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44111 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursua’nt to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


NUCLEAR REGULATORY 
COMMISSION 

10CFR Part 110 

Export of Australian-Origin Nuclear 
Material and Equipment 

agency: Nuclear Regulatory 
Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission is amending its regulations 
to require persons holding export 
licenses to notify the Commission in 
certain circumstances before shipping 
nuclear material or equipment of 
Australian-origin. This requirement is 
necessary to carry out those provisions 
of the U.S./Australia Agreement for 
Cooperation Concerning Peaceful Uses 
of Nuclear Energy that require the U.S. 
Government to obtain the prior consent 
of the Australian authorities before 
exporting Australian-origin nuclear 
material or equipment to a third country. 
EFFECTIVE date: October 6,1982. 

FOR FURTHER INFORMATION CONTACT: 
Marvin R. Peterson, Office of 
International Programs, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, (301) 492^599; or 
Joanna M. Becker, Office of the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, (301)492-7630 
SUPPLEMENTARY INFORMATION: The 
U.S./Australia Agreement for 
Cooperation Concerning Peaceful Uses 
of Nuclear Energy (the Agreement) 
entered into force on January 16,1981. 
Article 13. paragraph 2, of the 
Agreement requires the parties to 
establish administrative arrangements 
to ensure the effective implementation’* 
of the Agreement. Negotiations between 
the U.S. and Australian authorities 


regarding these administrative 
arrangements have been completed and 
it appears that most of the provisions of 
the Agreement can be implemented 
without imposing any new requirements 
on persons licensed under the Atomic 
Energy Act of 1954, as amended. 
However, Article 5, paragraph 2, of the 
Agreement requires the U.S. to obtain 
the agreement of the Australian 
authorities before export of nuclear 
material or equipment of Australian 
origin from the United States. 

In view of the limited amount of 
nuclear commerce between the U.S. and 
Australia, the impact of this rulemaking 
action on NRC export licensees is 
expected to be minimal. The NRC staff 
estimates that less than ten holders of 
export licenses per year will be affected. 
Most of these licenses are for the export 
of low-enriched uranium derived from 
Australian-origin source material. 
Furthermore, in many of these cases it 
will be possible to identify Australia as 
the country of origin at the time the 
export license application is originally 
submitted. In these instances, NRC will 
confirm that Australia agrees to the 
export of its material or equipment 
before the export license is issued and 
NRC will indicate this approval on the 
face of the license. No further 
notification to NRC by the licensee will 
then be required before shipment. In 
other instances, however, the country of 
origin will not be known at the time of 
license issuance and the advance 
notification requirement imposed by the 
regulation that follows will apply should 
the material or equipment be 
subsequently identified as being of 
Australian origin. 

When advance notification is made to 
NRC of a proposed shipment of 
Australian material or equipment, the 
NRC will promptly consult with the 
appropriate Executive Branch officials 
regarding Australian consent for the 
export. These consultations should 
normally be completed well within the 
40-day advance notification period. 

The Commission has not prepared an 
environmental impact statement or a 
negative declaration since the 
amendment is non-substantive and 
insignificant from the standpoint of 
environmental impact. 

Since delay in promulgating this 
amendment could result in action 
inconsistent with the Agreement and 
because a foreign affairs function of the 


United States is involved, Commission 
notice of proposed rulemaking and 
public procedures thereon are not 
required by Section 553 of Title 5 of the 
United States Code. Since the U.S.- 
Australia Agreement for Cooperation 
requires Australian consent to the 
exports that will be subject to the 
amendment, the Commission finds that 
good cause exists for making the 
amendment effective without the 
customary 30-day notice. 

Paperwork Reduction Review 

The information collection 
requirement contained in this final rule 
is required by law or to obtain a benefit 
and submitted to nine or fewer people. 
Therefore, OMB clearance under Pub. L. 
96-511 is not required. 

List of Subjects in 10 CFR Part 110 

Administrative practice and 
procedures, Classified information. 
Export, Import, Intergovernmental 
relations, Nuclear materials, Nuclear 
power plants and reactors, Penalty, 
Reporting requirements, Scientific 
equipment. 

PART 110 (AMENDED! 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and Sections 552 and 553 of Title 5 of the 
United States Code, the following 
amendment to 10 CFR Part 110 is 
published as a document subject to 
codification. 

1. The authority citation for Part 110 is 
revised to read as follows: 

Authority: 51, 53. 54. 57. 62. 63. 64, 65, 81, 82, 
103.104. 109, 111, 126,127,128.129,161,181, 
182,183, 187,189. 68 Slat. 929, 930. 931, 932. 
933, 936. 937. 948. 953, 954, 955, 956: Pub. L. 
88-489. 78 Stat. 603-605; Pub. L. 91-560. 84 
Slat. 1472: 70 Stat. 1071, Pub. L. 85-256. 71 
Stat. 579; Pub. L 87-615, 76 Stat. 409; Pub. L 
93-377, 88 Stat. 473, 475, Pub. L. 95-242, 92 
Stat. 125,126,131-139,141 (42 U.S.C. 2071, 
2073. 2074, 2077, 2092-2095. 2111. 2112, 2133, 
2134, 2139, 2139a, 2141. 2154-2158, 2201. 2231- 
2233, 2237, 2239); Sec. 201, Pub. L. 93-438, 88 
Stat. 1242. as amended by Pub. L. 94-79, 89 
Stat. 413, 414 (42 U.S.C. 5841). 

Sec. 110.13 also issued under sec. 122. Pub. 

L 83-703. 68 Stat. 939 (42 U.S.C. 2152). Sec. 
110.50(b)(4) also issued under sec. 123, Pub. L 
95-242, 92 Stat. 142-145 (42 U.S.C. 2153). Sec. 
110.51 also issued under sec. 184. Pub. L. 83- 
703. 63 Stat. 954; Pub. L. 88-489. 78 Stat. 607 
(42 U.S.C. 2234). Sec. 110.52 also issued under 
sec. 186; Pub. L. 83-703. 68 Stat. 955 (42 U.S.C. 
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223b). Sec. 110.80-110.13 also issued under 5 
U.S.C. 552. 554. See. 110.f30-110.135 also 
issued under 5 U.S.C. 553. 

2. A new subparagraph (b)(4) is added 
to § 110.50 to read as follows: 

§110.50 Terms. 

***** 

(b) Specific licenses. * 4 4 

(4) Unless a license specifically 
authorizes the export of Australian- 
origin nuclear material or equipment, a 
licensee shall notify in writing the 
Assistant Director for Export/Import 
and International Safeguards at least 40 
days prior to export of Australian-origin 
nuclear material or equipment. A 
licensee may not ship this material or 
equipment until authorized by the 
Assistant Director for Export/Import 
and International Safeguards. The 
Assistant Director will not authorize 
shipment until after obtaining the 
consent of the Australian Government. 
***** 

Dated at Washington. D.C. this 30th day of 
September 1982. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 

|KR Doc. 82-27525 Filed 1D-5-B2; &45 am] 

BILLING COOE 7590-01-M 


DEPARTMENT OF ENERGY 
10 CFR Part 1004 

Freedom of Information 

AGENCY: Energy Department. 
action: Amendment to final rule. 

summary: The Department of Energy 
(DOE) is amending its Freedom of 
information regulations to designate the 
administrative appellate authority for 
denials of information falling within the 
scope of Section 148 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2168). For purposes of the 
Freedom of Information Act, 5 U.S.C. 

552, Section 148 of the Atomic Energy 
Act authorizes the Secretary to withhold 
certain unclassified information 
pertaining to the design of production 
facilities and utilization facilities; 
security measures relating to the 
protection of production or utilization 
facilities, nuclear materials contained in 
such facilities, and nuclear materials in 
transit: and the design, manufacture, or 
utilization of atomic weapons or 
components thereof, if such information 
was declassified or removed from the 
Restricted Data category. 

EFFECTIVE DATE: October 6.1982. 


FOR FURTHER INFORMATION CONTACT: 

Trisha Dedik Chico, Office of Policy. 
Planning, and Coordination, DP-3, 
Defense Programs, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW.. Washington. D.C. 20585; (202) 
252-1870. 

Toni E. Moore, Office of the Assistant 
General Counsel for Legal Counsel, 
GC-41, U.S. Department of Energy, 

1000 Independence Avenue, SW., 
Washington, D.C. 20585; (202) 252- 
8618 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Procedural Requirements. 

A. Section 501 of the DOE Organization 
Act. 

B. Executive Order No. 12291. 

C. Regulatory Flexibility Act. 

III. Index Terms. 

I. Background 

The DOE National Security and 
Military Application of Nuclear Energy 
Authorization Act of 1982, Pub. L. No. 
97-90. amended the Atomic Energy Act 
of 1954 by adding Section 148 to the 
latter statute. As noted above. Section 
148 prohibits the unauthorized 
dissemination of certain unclassified 
information pertaining to: (1) The design 
of production facilities or utilization 
facilities; (2) security measures relating 
to the protection of production or 
utilization facilities, nuclear materials 
contained in such facilities, and nuclear 
materials in transit; and (3) the design, 
manufacture, or utilization of atomic 
weapons or components thereof, if such 
information was declassified or 
removed from the Restricted Data 
category, providing the unauthorized 
disclosure of the information could 
reasonably be expected to have a 
significant adverse effect on the health 
and safety of the public or the common 
defense and security by significantly 
increasing the likelihood of illegal 
production of nuclear weapons; or theft, 
diversion, or sabotage of nuclear 
materials, equipment, or facilities. Under 
the DOE’s current Freedom of 
Information regulations, the Office of 
Hearings and Appeals has jurisdiction 
over the appeals of most denials of 
requests for information under the 
Freedom of Information Act, 5 U.S.C. 

552; however, given the similarity 
between information that is covered by 
Section 148 and classified information, 
and given the significant civil and 
criminal sanctions that attend their 
unauthorized disclosure, the DOE has 
determined that appeals of denials of 
requests for information covered by 
Section 148 should be decided by the 
Assistant Secretary for Defense 
Programs as is already done for appeals 
involving classified information. 


II. Procedural Requirements 

A. Section 507 of the DOE 
Organization Act . Under Section 501(a) 
of the DOE Organization Act, the 
Department is bound by the provisions 
of subchapter II of Chapter 5 of Title 5, 
United States Code, when issuing any 
rule or regulation pursuant to authority 
vested by law in, or transferred or 
delegated to, the Secretary. Because this 
amendment merely designates the 
administrative appellate authority for 
denials of requests for information that 
falls within the scope of Section 148, it 
can properly be characterized under 5 
U.S.C. 553(a)(2) as involving a matter 
relating to agency management or 
personnel; consequently this 
amendment is not subject to the 
rulemaking provisions of the 
Administrative Procedure Act. 5 U.S.C. 
551 et seq. 

Pursuant to Section 501(c) of the 
Department of Energy Organization Act 
(DOE Act), I have determined that no 
substantial issue of fact or law exists 
and that this action will not have 
substantial impact on the Nation’s 
economy or large numbers of individuals 
or businesses. 

B. National Environmental Policy Act. 
The National Environmental Policy Act 
of 1969. 42 U.S.C. 4321 et seq. t requires 
Federal agencies to prepare detailed 
statements on prospects for major 
Federal actions significantly affecting 
the quality of the human environment. 
The DOE has determined that the 
proposed rule does not significantly 
affect the quality of the human 
environment; therefore, the preparation 
of an Environmental Impact Statement 
is not required. 

C. Executive Order No. 12291. It has 
been determined that this amendment is 
not a major rule subject to the 
requirements of Executive Order No. 
12291. 46 FR 13193, February 19.1981, 
because it is not likely to result in: an 
annual effect on the economy of more 
than SI00 million or more; a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local Government 
agencies, or geographic regions; or cause 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

D. Regulatory Flexibility Act. 

Pursuant to Section 605(b) of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq.. the DOE Finds that Sections 603 
and 604 of the Act do not apply to this 
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amendment because its promulgation 
will not have a significant economic 
inpact on a substantial number of small 
entities, since the amendment merely 
designates the administrative appellate 
authority for denials of requests for 
information covered by Section 148 of 
the Atomic Energy Act. 

List of Subjects in 10 CFR Part 1004 

Freedom of information. 

(Sec. 148 of the Atomic Energy Act of 1954, as 
amended (Pub. L. No. 97-90, 95 Stat. 1169 (42 
U.S.C. 2168)): Freedom of Information Act (5 
U.S.C. 552); sec. 644 of Department of Energy 
Organization Act (Pub. L No. 95-91. 91 Stat’ 
587 (42 U.S.C. 7101 et se?.))). 

For the reasons set out in the 
preamble. Chapter X of title 10 CFR is 
amended as set forth below. 

Issued in Washington. D.C., September 24. 

1982. 

lames B. Edwards, 

Secretary of Energy. 

PART 1004—FREEDOM OF 
INFORMATION 

In § 1004.8, paragraph (f) is revised to 
read as follows: 

§ 1004.8 Appeals from initial denials. 
***** 

(f) Classified records and records 
covered by Section 148 of the Atomic 
Energy Act. The Secretary of Energy or 
his designee will make the final 
determination concerning appeals 
involving the denial of requests for 
classified information or the denial of 
requests for information falling within 
the scope of Section 148 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2168). 

I HR Doc. 82-27415 Filed 10-5-82; 8:45 «ml 

BILLING CODE 6450-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 1 

Minimum Financial and Related 
Reporting Requirements for Futures 
Commission Merchants 

Correction 

\ 

In FR Doc. 82-25914 beginning on page 
41513 in the issue of Tuesday, 

September 21,1982. make the following 
correction: 

On page 41516, middle column, in 
§ 1.12(b)(1), “required by § 1.71(a)(l)(i);“ 
should have read “required by 
§ l-17(a)(l)(i);”. 

BILLING COOE 1505-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

(Docket No. RM79-76-121 (Colorado—1 
Addition); Order No. 261 ] 

High-Cost Gas Produced From Tight 
Formations; Colorado 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Colorado Oil and Gas 
Conservation Commission that an 
additional area of the J Sand Formation 
be designated as a tight formation under 
§ 271.703(d). 

EFFECTIVE DATE: This rule is effective 
September 30.1982. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Lawner, (202) 357-8511 or Victor 
Zabel. (202) 357-8616. 

SUPPLEMENTARY INFORMATION.' Issued 
September 30,1282. 

The Commission hereby amends 
§ 271.703(d) of its regulations to include 
additional areas of the Wattenberg I 
Sand Formation called the J Sand 
Formation, located in Weld, Jefferson, 
Boulder and Larimer Counties, 

Colorado, as a designated tight 
formation eligible for incentive pricing 
under § 271.703. The amendment was 
proposed in a Notice of Proposed 
Rulemaking by the Director. Office of 
Pipeline and Producer Regulation, issued 
June 18.1982 (47 FR 27083. June 23. 

1982),' bused on a recommendation by 


1 Comments were invited on the proposed rule 
and one favorable comment was received. No party 
requested a hearing and no hearing was held. 


the Colorado Oil and Gas Conservation 
Commission (Colorado) in accordance 
with § 271.703, that the additional areas 
of the J Sand Formation be designated 
as a tight formation. 

Evidence submitted by Colorado 
supports the assertion that the 
additional areas of the J Sand Formation 
meet the guidelines contained in 
§ 271.703(c)(2). The Commission adopts 
the Colorado recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, 
and, therefore, incentive prices should 
be made available as soon as possible. 
The need to make incentive prices 
immediately available establishes good 
cause to waive the thirty-day 
publication period. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 

(Department of Energy Organization Act, 42 
U.S.C. 7101 et seq.: Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing, Part 
271 of Subchapter H, Chapter 1, Code of 
Federal Regulations, is amended as set 
forth below, effective September 30. 

1982. By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271 (AMENDED] 

Section 271.703(d) is revised by 
amending subparagraph (11) to read as 
follows: 

§ 271.703 Tight formations. 
***** 

(d) Designated tight formations. 

***** 

(11) Wattenbeig J Sand Formation in 
Colorado. RM79-76-121 (Colorado-1). 

(i) Wattenberg J Sand Formation .— 

(A) Delineation of formation. The 
Wattenberg J Sand Formation is located 
north and east of Denver, Colorado, on 
the western flank of the Denver- 
Julesberg Basin, underlying 
approximately 702,000 acres of land in 
Boulder, Adams. Larimer and Weld 
Counties, Colorado. This formation 
underlies portions of Township 1 South, 
Ranges 64 through 68 West; Township 2 
South, Ranges 64 and 65 West; 
Townships 1 and 2 North. Ranges 63 
through 69 W'est; Townships 3 and 4 
North, Ranges 63 through 68 West; 
Township 5 North. Ranges 63 through 69 
West. 6th P.M. 
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(B) Depth. The Wattenberg J Sand 
Formation ranges in depth from 7,600 
feet to 8,400 feet. The average depth is 
8,000 feet. 

(ii) The / Sand Formation.—{ A) 
Delineation of formation. This formation 
underlies all or portions of Townships 1 
and 2 South, Ranges 69 and 70 West; 
Townships 1 and 2 North. Range 70 
West; Townships 3 and 4 North, Ranges 
69 and 70 West; Township 5 North, 

Range 63 W r est; and Township 6 North, * 
Ranges 63 through 69 West, 6th P. M, 

(B) Depth. The J Sand Formation 
ranges from a depth of 7,600 feet to 8,400 
feet. The average depth is 
approximately 8,000 feet. 

|KR Doc. 82-27433 Filed 10-5-82; 8.45 am) 

BILUNG CODE 6717-01-M 


18CFR Part 271 

(Docket No. RM79-76-103 (New Mexico—9); 
Order No. 2621 

High-Cost Gas Produced From Tight 
Formations; New Mexico; Final Rule 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs* Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the State of New Mexico Energy and 
Minerals Department, Oil Conservation 
Division, that the Dakota Producing 
Interval be designated as a tight 
formation under § 271.703(d). 

effective date: This rule is effective 
September 30,1982. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Lawner, (202) 357-8511 or Victor 
Zabel, (202) 357-8616. 

SUPPLEMENTARY INFORMATION: 

The Commission hereby amends 
§ 271.703(d) of its regulations to include 
the Dakota Producing Interval in San 
Juan County, New Mexico, as a 


designated tight formation eligible for 
incentive pricing under § 271.703. The 
amendment was proposed in a Notice of 
Proposed Rulemaking by the Director, 
Office of Pipeline and Producer 
Regulation, issued March 3,1982 (47 FR 
10241, March 10,1982),' based on a 
recommendation by the State of New 
Mexico Energy and Minerals 
Department. Oil Conservation Division 
(New Mexico) in accordance with 
§ 271.703, that the Dakota Producing 
Internal be designated as a tight 
formation. 

The Commission received two 
comments in response to the Notice of 
Proposed Rulemaking in this docket, one 
jointly filed by Southern California Gas 
Company and Pacific Lighting Gas 
Supply Company (SoCal) and one from 
Pacific Gas and Electric Company 
(PG&E). 

Both commenters noted that New 
Mexico Order No. R-1670-V. issued 
May 22.1979, authorized infill drilling in 
the Basin Dakota Gas Pool. The fact that 
the recommended area is subject to an 
infill drilling order, the commenters 
argue, indicates that certain areas 
within the recommended formation may 
be subject to exclusion from the tight 
formation designation under 
§ 271.703(c)(2)(i)(D). Section 
271.703(c)(2)(i)(D) provides that: 

If the formation or any portion thereof was 
authorized to be developed by infill drilling 
prior to the date of recommendation and the 
jurisdictional agency has information which 
in its judgment indicates that such formation 
or portion subject to infill drilling can be 
developed absent the incentive price 
established in paragraph (a) of this section 
then the jurisdictional agency shall not 
include such formation or portion thereof in 
its recommendation. 

Section 271.703(b)(6) defines infill 
drilling as any drilling in a substantially 
developed formation or portion thereof, 
subject to well spacing or proration unit 
requirements which were amended by 
the jurisdictional agency after the 
formation or portion thereof was 
substantially developed, and which 
were adopted for the purpose of more 
effective and efficient drainage of the 
reservoirs in such formation. Therefore, 
if the recommended formation was 
substantially developed at the time that 
Order No. R-1670-V was issued, then 
such area should be excluded from the 
tight formation designation. 

The recommended area was governed 
by special rules and regulations 
promulgated by New Mexico in Order 
No. R-1670-C, issued November 4,1960. 
This order consolidated all Dakota 


1 No party requested a hearing and no hearing 
was held. 


Producing Interval production in San 
Juan and Rio Arriba Counties, created 
the Basin Dakota Gas Pool, and 
established 320 acre gas proration units. 
Order No. R-1670-V retained the 320 
acre units, but allowed the drilling of an 
additional well on*each unit. There are 
304 drilling units contained in the 
recommended area. Prior to the issuance 
of Order No. R-1670-V, wells had been 
completed on 23 of these units, 
representing 7.6% of the available 
drilling sites. The Commission therefore 
finds that the recommended area does 
not fall within the infill drilling 
exclusion because the area was not 
substantially developed at the time the 
infill drilling order was issued. 

SoCal also raised specific questions 
concerning the recommendation. 2 In 
Exhibit No. 6, the applicant before New 
Mexico presented pressure data for 
calculation of the permeability of the 
Patterson “B” well; however, a shut-in 
bottom hole pressure from a well 9,600 
feet south of this well was used for this 
calculation. SoCal questions the 
accuracy of permeability figures based 
on data from more than one well. The 
Commission recognizes that it is an 
accepted procedure when working with 
formations of low permeability 
characteristics to use data from other 
wells, since the bottom hole pressure 
will not vary appreciably across the 
area, and the amount of time needed for 
the pressure to build back up in a 
recently drilled well is too long for 
practical measurement. 

With respect to Exhibit No. 7. SoCal 
questioned the validity of using a 
calculated “shut-in bottom hole pressure 
at draining radius” (which measures 
wellhead pressure) in determining in 
situ permeability for the Southland 
Pierce No. 2 Well. The Commission finds 
that this is a standard petroleum 
engineering practice to calculate bottom 
hole pressure from a wellhead pressure 
by using a generally accepted formula. 

SoCal further questioned Exhibit No. 
13, which gives cumulative oil 


3 SoCal notes that a transcript of the New Mexico 
proceeding was not in the Commission's files, and 
that this made it impossible for SoCal to correctly 
evaluate the data submitted in support of the 
recommendation. The Commission staff had 
requested a copy of the transcript from New 
Mexico, but did not receive it until after SoCal's 
comments were filed. There is no affirmative 
requirement that a jurisdictional agency submit a 
transcript with its recommendation. However. 

SoCal was informed of the receipt of the transcript, 
and had an opportunity to examine it. SoCal has not 
filed any additional comments since the transcript 
was received. Moreover, the Commission's review 
of the transcript indicates that it does not contain 
any type of data that was not included in the 
recommendation as initially received by the 
Commission. 
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production data for several wells in the 
area, but which gives no rate of oil 
production, in light of 
5 271.703(c)(2)(i)(C), which provides that 
no well drilled in the tight formation is 
expected to produce, before stimulation, 
more than five barrels of crude oil per 
day. In response to an inquiry by 
Commission staff, a letter was 
submitted by the applicant to New 
Mexico, dated July 23.1982, in which it 
clarified the evidence in this exhibit, by 
stating that (1) oil and condensate 
production is not distinquished by the 
producer when reporting to New 
Mexico, (2) the production listed in the 
exhibit is post-stimulation condensate 
production, and (3) there is no actual oil 
production from the wells listed in the 
exhibit. 

Finally, PG&E maintained that since 
El Paso Natural Gas Company, which 
has an extensive infill drilling program 
in the San Juan Basin, is able to price 
gas produced through this program on a 
cost-of-service basis, it is guaranteed 
full recovery of its costs and expenses, 
plus a reasonable rate of return. PG&E 
argues therefore that an incentive price 
is not necessary or justified. The 
Commission has already addressed this 
issue in two prior tight formation orders, 
Order No. 235, Docket No. RM79-76-097 
(New Mexico—8), issued June 4,1982, 
and Order No. 244, Docket No. RM79- 
76-109 (New Mexico—12), issued 
August 4,1982. The Commission stated 
in Order No. 244: 

The issue in this docket is whether the 
recommended * * * 4 [fjormation meets the 
standards prescribed in § 271.703(c). 
Moreover, there are or can be gas producers 
in the recommended formation other than El 
Paso, which do not receive cost-of-service 
pricing for gas produced therefrom. Finally, 
the tight formation incentive price is a ceiling 
price, and as such there is no guarantee that 
a producer, including a pipeline, will be able 
to charge and collect that price. 3 

This rationale is equally applicable in 
this case. 

Based upon the above discussion, the 
Commission finds that the evidence 
submitted by New Mexico supports the 
assertion that the Dakota Producing 
Interval meets the guidelines contained 
in § 271.703(c)(2)(i). The Commission 
adopts the New Mexico 
recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, 
and, therefore, incentive prices should 
be made available as soon as possible. 
The need to make incentive prices 


*Mimeo at p. 2. 


immediately available establishes good 
cause to waive the thirty-day 
publication period. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price, Tight 
formations. 

(Department of Energy Organization Act. 42 
U.S.C. 7101 et seq.; Natural Gas Policy Act of 
1978,15 U.S.C 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing, Part 
271 of Subchapter H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below, effective September 30, 
1982. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

September 30.1982. 

PART 271 (AMENDED] 

Section 271.703 is amended by adding 
new paragraph (d)(110) to read as 
follows: 

§ 271.703 Tight formations. 
***** 

(d) Designated tight formations . * * * 
(110) The Dakota Producing Interval 
in New Mexico. RM79-76-103 (New 
Mexico—9). (i) Delineation of formation. 
The Dakota Producing Interval is found 
within the Basin-Dakota Gas Pool in the 
northwestern portion of the San Juan 
Basin near the Hogback Monocline. It is 
found in San Juan County, in Township 

31 North, Range 10 West', NMPM, 
Sections 1 through 36: Township 31 
North Range 11 West, NMPM, Sections 
1.12,13. 22 through 27 and 34, 35 and 36: 
Township 32 North, Range 10 West, 
NMPM, Sections 7 through 36: Township 

32 North, Range 11 West, NMPM. 
Sections 7 through 27 and 34, 35 and 36; 
Township 32 North, Range 12 West, 
NMPM, Sections 7 through 24, 28 
through 31; and Township 32 North, 
Range 13 West, NMPM. Sections 7 
through 29 and 32 through 36. 

(ii) Depth. The Dakota Producing 
Interval begins at the base of the 
Greenhorn Limestone and consists of 
the Graneros Formation, the Dakota 
Formation and the productive upper 
limit of the Morrison Formation. The 
average depth to the top of the Dakota 
Producing Interval is 6.753 feet. The 
gross thickness of the interval averages 
400 feet. 

[KR Doc. 62-27434 Filed 10-5-62:8:45 <tm| 

BILLING COOC 6717-01-H 


18 CFR Part 271 

[Docket No. RM79-76-080 (Texas—16); 
Order No. 263 J 

High-Cost Gas Produced From Tight 
Formations; Texas; Final Rule 

agency: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Railroad Commission of Texas 
that the Olmos Formation be designated 
as a tight formation under § 271.703(d). 
EFFECTIVE date: This rule is effective 
September 30,1982. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511 or Walter 
Lawson. (202) 357-8556. 

SUPPLEMENTARY INFORMATION: 

The Commission hereby amends 
§ 271.703(d) of its regulations to include 
the Olmos Formation in parts of Webb 
and Dimmit Counties, Texas as a 
designated tight formation eligible for 
incentive pricing under § 271.703. The 
amendment was proposed in a Notice of 
Proposed Rulemaking by the Director, 
Office of Pipeline and Producer 
Regulation, issued December 7,1981 (46 
FR 60467, December 10,1981) 1 based on 
a recommendation by the Railroad 
Commission of Texas (Texas) in 
accordance with § 271.703, that the 
Olmos Formation be designated as a 
tight formation. 

Evidence submitted by Texas 2 
supports the assertion that the Olmos 


1 Comments were invited on the proposed rule 
and two comments supporting the recommendation 
were received. No parly requested a hearing and no 
hearing was held. 

*Thc calculations for permeability and flow rates 
submitted by Texas are based on median values, 
rather than average values. However, using 
supplemental data supplied by Texas in response to 
a request from the Commission, the Commission has 
determined that the arithmetic average values for 
permeability and flow rates for the subject 
formation also satisfy the Commission's guidelines 
in § 271.703(c)(2). 
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Formation meets the guidelines 
contained in § 271.703(c)(2). The 
Commission adopts the Texas 
recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, 
and. therefore, incentive prices should 
be made available as soon as possible. 
The need to make incentive prices 
immediately available establishes good 
cause to waive the thirty-day 
publication period. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price. Tight 
formations. 

(Department of Energy Organization Act, 42 
U.S.C. 7101 et seq.: Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing, Part 
271 of Subchapter H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below, effective September 30, 
1982. 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 

PART 271 [AMENDED] 

Section 271.703 is amended by adding 
a new paragraph (d)(lll) to read as 
follows: 

§271.703 Tight formations. 
***** 

(d) Designated tight formations. 4 * * 

(111) The Olmos Formation in Texas. 
RM79-76-080 (Texas—16). 

(i) Delineation of formation. The 
Olmos Formation is located in the 
northwest portion of Webb County and 
the southern portion of Dimmit County 
in Texas. The formation includes all of 
that portion of Dimmit County extending 
approximately 14 miles north of the 
boundary of Webb County, and all of 
that portion of northwest Webb County 
west of a north-south line extending 
south from a point approximately 1.5 
miles east of the southwest comer of La 
Salle County, and north of an east-west 
line located approximately 22 miles 
south of the southwest corner of La Salle 
County. 

(ii) Depth. The top and base of the 
Olmos Formation are found at 
approximate depths of 4,146 feet and 
5,237 feet respectively, on the log of the 
Trans Delta Corporation Petty Well No. 
6-7. This well is located in Section 7, 
Block 8, of the I. & G.N.R.R. Co. Survey 


in the S.W. Catarina Field, Webb 
County, Texas. 

|FR Doc- 82-27435 Filed 10-5-82: 8:45 am] 

BILLING CODE 6717-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 885 
[Docket No. R-82-982] 

Loans for Housing for the Elderly or 
Handicapped; Amendment To 
Implement Cost Savings Procedures 

agency: Office of the Assistant 
Secretary for Housing, Federal Housing 
Commissioner, HUD. 
action: Interim rule; determination not 
to make rule effective. 

summary: The Department of Housing 
and Urban Development’s Section 202 
program provides loans for housing for 
the elderly or handicapped. This 
document announces that the interim 
rule establishing cost saving procedures 
in the Section 202 Program, published in 
the Federal Register on May 11.1982, 
will not be made effective. Notice that 
the interim rule will instead be treated 
as proposed rule making is being 
published in the Proposed Rules section 
of this issue. 

FOR FURTHER INFORMATION CONTACT: 

Robert W. Wilden, Director, Edlerly, 
Cooperative, Congregate and Health 
Facilities Division, Office of Multifamily 
Housing Development, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C. 
20410, (202) 426-8730. This is not a toll- 
free number. 

SUPPLEMENTARY INFORMATION: On May 

11.1982, HUD published in the Federal 
Register (at 47 20113) an interim rule 
amending 24 CFR Part 885 to establish 
certain cost saving procedures, including 
competitive bidding requirements, in the 
operation of the Section 202 Program 
(Loans for Housing for the Elderly or 
Handicapped). 

This rule was to become effective on 
June 22.1982. Following adoption by the 
House Committee on Banking, Finance 
and Urban Affairs on June 2,1982 of a 
resolution disapproving the rule (under 
Section 7(o)(3) of the Department of 
Housing and Urban Development Act), 
the Department published in the Federal 
Register on July 16,1982 (at 47 FR 30970) 
a notice that the effective date of the 
interim rule would be deferred until a 
date not earlier than September 1,1982 


(after expiration of the 90-day period 
following the reporting out of the 
Committee's resolution), as might be 
specified by further notice published in 
the Federal Register. 

In order not to disrupt the processing 
of applications for Fiscal Year 1982 
funding consideration that is now 
underway, the Secretary of Housing and 
Urban Development has now 
determined that the above referenced 
interim rule will not be made effective. It 
will instead be treated as proposed rule 
making, and a notice to that effect is 
being published in the Proposed Rules 
section of this issue of the Federal 
Register. Thus, the existing provisions of 
24 CFR Part 885 will remain in effect 
until a final rule is adopted. Public 
comments and Congressional responses 
received concerning the interim rule will 
be treated as comments on the proposed 
rule making and duly considered before 
issuance of the final rule, which HUD 
intends to apply only to loans to be 
made with Fiscal Year 1983 funds. 

Dated: September 29,1982. 

Philip Abrams. 

Genera! Deputy, Assistant Secretary for 
Housing—Deputy Federal Housing 
Commissioner. 

|FR Doc. 82-27431 Filed 10-5-82: 8:45 am] 

BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 716 and 785 

Surface Coal Mining and Reclamation 
Operations; Initial and Permanent 
Regulatory Programs; Prime Farmland 
Grandfather Exemption 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Notice of district court decision. 

summary: On September 3,1982, the 
District Court for the District of 
Columbia in Peabody Coal Company vs. 
Watt et al, Civ. No. 81-0645, 81-0693, 81- 
2875, and 81-0708 heard oral argument 
with respect to the final rule imposing 
an April 3,1983, prime farmland 
grandfather cut-off date (47 FR 32939- 
32943, July 30,1982). In a ruling from the 
bench, the Court held that the rule was 
not valid. OSM is providing this notice 
of the Court’s oral decision and will take 
the necessary regulatory action upon 
entry of a final written order. 

FOR FURTHER INFORMATION CONTACT: 
Donald F. Smith, Division of Engineering 
Analysis, Office of Surface Mining, U.S. 
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Department of the Interior, 1951 
Constitution Avenue. NW., Washington, 
D.C. 20240. 202-343-5954. 

Dated: September 30,1982. 

Carson W. Culp, 

Acting Director, Office of Surface Mining 
Reclamation and Enforcement. 

|FR Doc. 82-27409 Filed 10-5-82: 8:45 am) 

BILLING CODE 431Q-05-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 286b 

(OSD Admin. Inst. No. 81] 

Privacy Act of 1974; Personal Privacy 
and Rights of Individuals Regarding 
Their Personal Records 

agency: Defense Department. 
action: Final rule. 

summary: The Office of the Secretary of 
Defense amends its rule regarding the 
implementation of the Privacy Act of 
1974 by deleting the exemption rule for 
one system of records and adding a 
specific exemption rule for a new 
system of records. 
dates: October 6,1982. 

FOR FURTHER INFORMATION CONTACT: 

Norma Cook. OSD Privacy Act Officer, 
Office of the Deputy Assistant Secretary 
of Defense (Administration), 

Washington, DC 20301. Telephone: 202/ 
697-2501. 

supplementary information: System 
of records DGC 03, entilted: “General 
Administrative Files” was deleted by FR 
Doc. 81-20404 (46 FR 35963), July 13, 

1981. System of records DMRA&L 02.0 
entitled: “Educator Applicant Files” was 
last published in FR Doc. 82-674 (47 FR 
2593). January 18.1982. On August 25, 
1982 in FR Doc. 82-23239 (47 FR 37256) 
this change was proposed and no public 
comments have been received. 

List of Subjects in 32 CFR Part 286b 

Privacy. 

Accordingly, those parts of system 
DMRA&L 02.0 which fall within the 
purview of 5 U.S.C. 552a(k)(5) are 
exempted from subsections (c)(3) and 
(d) of 5 U.S.C. 552a. To accomplish this, 
the Office of the Secretary of Defense 
revises Part 32 CFR 286b.ll by removing 
the present entry for § 286b.l 1(c)(5)- 
SYSID-DGC 03. SYSNAME, General 
Administrative File; and inserting a 
specific exemption rule for system 
DMRA&L 02.0, SYSNAME, Educator 
Application Files. The revised 
§ 286b.ll(c)(5) will read as follows: 


“§ 286b. 11 Exemptions. 
***** 

(c) Specific exemptions. 

***** 

(5}«6YSID-DMRA&L02.0, SYSNAME. 
Educator Application Files. 

Exemption —All portions of this 
system which fall within 5 U.S.C. 

552a(k) (5) may be exempt from the 
following provisions of Title 5 U.S.C. 
552a: (c)(3); (d). 

Authority: 5 U.S.C. 552a(k)(5). 

Reasons .—It is imperative that the 
confidential nature of evaluation and 
investigatory material on teacher 
application files furnished the 
Department of Defense Dependent 
Schools (DoDDS) under promises of 
confidentiality be exempt from 
disclosure to the individual to insure the 
candid presentation of information 
necessary to make determinations 
involving applicants suitability for 
DoDDS teaching positions.” 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

September 30,1982. 

|FR Doc. 82-27400 Filed 10-5-82; 8:45 am| 

BILLING CODE 3810-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-6-FRL 2209-61 

Revision to New Mexico Amended 
Regulation No. 801 “Excess Emissions 
During Malfunction, Startup, 

Shutdown, or Scheduled Maintenance” 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: This action approves a 
revision to the New Mexico State 
Implementation Plan (SIP) which was 
submitted by the Governor on May 16, 
1981. Specifically, the State revised 
Regulation No. 801 “Excess Emissions 
During Malfunction, Startup, Shutdown, 
or Scheduled Maintenance,” upon EPA’s 
request to conform with the minimum 
criteria established in the malfunction 
regulations promulgated for Kennecott 
Copper on April 27,1977 (42 FR 21472). 
The notice proposing approval was 
published in the Federal Register on July 
7,1982 at 47 FR 29572. 
effective date: Effective on November 
5,1982. 

addresses: Incorporation by reference 
material is available for inspection 


during normal business hours at the 
following locations: 

Environmental Protection Agency. 
Public Information Reference Unit, EPA 
Library, 401 M Street, SW., Washington, 
D.C. 20460. 

The Office of the Federal Register, 

Rm. 8401.1100 L Street, NW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

Kathryn M. Griffith, State 
Implementation Plan Section, Region 6, 
Air and Waste Management Division, 
Air Programs Branch. 1201 Elm Street, 
Dallas. Texas 75270, (214) 767-9853. 

SUPPLEMENTARY INFORMATION: On May 

16,1981, the Governor of New Mexico 
submitted the amended Regulation No. 
801 “Excess Emissions During 
Malfunction, Startup, Shutdown or 
Scheduled Maintenance” as a revision 
to the New Mexico SIP. EPA reviewed 
the State’s submittal in comparison with 
the State’s previously approved 
malfunction regulation. In the July 7, 

1982 issue of the Federal Register, EPA 
proposed approval of the revision for 
the reasons specified in the Agency’s 
evaluation report \ and solicited public 
comment on the Agency’s proposed 
action. No comments were received. 

New Mexico’s previously approved 
regulation does not meet any of the 
minimum criteria established in the 
malfunction regulations for Kennecott. 
The amended regulation meets all of the 
minimum criteria for an approvable 
malfunction regulation except that it 
exempts excess emissions during 
scheduled maintenance. However, with 
regard to such emissions, the source 
must demonstrate to the Department's 
satisfaction that the excess emissions 
could not have been avoided through 
better scheduling for maintenance or 
through better operation and 
maintenance practices. In a subsequent 
letter, the State clarified the Bureau’s 
approach as it applies to scheduled 
maintenance by referencing an internal 
New Mexico memo. This memo provides 
examples of situations when excess 
emissions during scheduled 
maintenance would not be considered a 
violation of Regulation 801 if properly 
reported by a source. EPA agrees With 
this interpretation and the procedure in 
which the Bureau implements the 
amended regulation. EPA is approving 
the Bureau’s procedure only, and would 
consider appropriate enforcement 
actions in situations which differ 
significantly from the examples (e.g., 


1 EPA Review of New Mexico's Slate 
Implementation Plan Revision for Regulation No. 
801 "Excess Emissions During Malfunction. Startup. 
Shutdown, or Scheduled Maintenance." 
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where better scheduling for 
maintenance could have occurred). 

The amended regulation also contains 
several definitions comparable to those 
which were established in the Kennecott 
malfunction rulemaking. The most 
significant one is “malfunction” which is 
defined as any sudden and unavoidable 
failure of air pollution control 
equipment, process equipment or 
process to operate in an expected 
manner. Failures that are caused 
entirely or in part by poor maintenance, 
careless operation or any other 
preventable equipment breakdown shall 
not be considered a malfunction. In 
adopting this definition, the State has 
established that it does not consider 
preventable upsets to be malfunctions. 

The amended regulation is much more 
stringent than the previously approved 
regulation since it meets the minimum 
criteria; requires more documentation by 
the source; requires the State to evaluate 
the submitted documentation; and 
contains several definitions comparable 
to those which were established in the 
Kennecott malfunction rulemaking. 

Based on these factors, EPA is 
approving the amended Regulation No. 
801. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See section 307(b)(2).) 

Incorporation by reference of the 
State Implementation Plan for the State 
of New Mexico was approved by the 
Director of the Federal Register on July 
1, 1982. 

(Sec. 110 of the Clean Air Act. as amended. 

42 U.S.C. 7410) 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides. Nitrogen dioxide, Lead. 
Particulate matter, Carbon monoxide. 
Hydrocarbons. Intergovernmental 
Relations. 

Dated: September 29.1982. 

Anne M. Gorsuch, 

Administrator, 

PART 52 [AMENDED) 

Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart GG—New Mexico 

1. In § 52.1620, is amended by adding 
paragraph (c)(30) as follows: 

§ 52.1620 Identification of plan. 

* * • • * 

(c) ‘ * * 

(30) Revision to New Mexico 
Regulation No. 801. Excess Emissions 
during Malfunction. Startup. Shutdown 
or Scheduled Maintenance, was 
submitted by the Governor on May 16, 
1981. 

|FR Doc. 62-27436 Filed 10-5-62; 8:45 am] 

BILLING CODE 656O-50-M 


40 CFR Part 86 
IFRL2173-7J 

Revised Motor Vehicle Exhaust 
Emission Standards for Carbon 
Monoxide (CO) for 1981 Model Year 
Light-Duty Vehicles; and Correction 

agency: Environmental Protection 
Agency (EPA). 

action: Final Rule and Correction of 
Previously Announced Rule. 

summary: This amended regulation 
establishes CO emission standards for 
three General Motors Corporation (GM) 
and two Checker Motors Corporation 
(Checker) 1981 model year light-duty 
vehicle engine families for which I have 
granted waivers from the standard 
otherwise applicable under section 
202(b)(5) of the Clean Air Act, 42 U.S.C. 

§ 7521(b)(5). This action allows GM and 
Checker to make adjustments to the 
vehicles covered by this action that may 
result in CO emissions higher than the 
3.4 grams per vehicle mile (g/mi) 
statutory standard. 

This amendment also makes three 
corrections to the amended rule 
previously published in conjunction with 
my last (eighteenth) CO waiver decision 
published at 47 FR 16182 (April 15.1982). 
In that notice. EPA inadvertently 
omitted two engine families from the list 
of engine families previously granted 
CO waivers for model year 1982 set 
forth in 40 CFR 86.082-8(a)(l)(ii), and 
incorrectly included one engine family 
on the list of engine families receiving 
CO waivers for model year 1982 which 
in an earlier CO waiver decision had 
received a waiver for model year 1981 
only. 

EFFECTIVE date: October 6.1982. 

FOR FURTHER INFORMATION CONTACT: 

Peter J. Murtha, Attorney/Advisor, 
Manufacturers Operations Division 
(EN-340), U.S. Environmental Protection 
Agency. 401 M Street. SW., Washington. 
D.C. 20460. (202) 382-2521. 


ADDRESSES: Information relevant to this 
amended rule, including the document 
embodying my decision on the waiver 
applications in question is contained in 
Public Docket EN-81-8 at the Central 
Docket Section of the Environmental 
Protection Agency (EPA), Gallery I, 401 
M Street, SW., Washington. D.C. 20460 
and is available for review between the 
hours of 8:00 a.m. and 4:00 p.m. As 
provided in 40 CFR Part 2, a reasonable 
fee may be charged for copying services. 
Copies of the decision document may 
also be obtained by contacting the 
Manufacturers Operations Division as 
stated above. 

SUPPLEMENTARY INFORMATION: Section 
202(b)(1)(A) of the Clean Air Act (“the 
Act”), 42 U.S.C. § 7521(b)(1)(A). requires 
that regulations applicable to CO 
emissions from light-duty vehicles or 
engines manufactured during or after the 

1981 model year shall contain standards 
which require a reduction of at least 90 
percent from CO emission levels 
allowable under the 1970 model year 
standards. Regulations implementing 
this requirement have established a CO 
standard, often referred to as the 
“statutory standard” for CO, of 3.4 g/mi. 

Section 202(b)(5) of the Act authorizes 
the Administrator, on application of any 
manufacturer, to waive the statutory CO 
standard for the 1981 and 1982 model 
years for any light-duty vehicle model 
regarding which the Administrator can 
make certain findings. In these cases, 
the Act requires that I promulgate 
substitute CO standards for 1981 and 

1982 model year light-duty vehicles for 
which I have granted waivers. GM 
submitted an application for waivers for 
its Chevrolet Motor Division-built 3.8 
Liter (L), 4.4L and 5.0/5.7L light-duty 
vehicle models manufactured in the 1981 
model year. Checker submitted an 
application for waivers for its 1981 
model year 3.8L and 4.4L engine families 
which it purchased from GM. (These are 
the same engine families which are the 
subject of GM’s request.) The statutory 
criteria, my determinations regarding 
the criteria with respect to the vehicle 
models covered by the waiver 
applications, my response to comments 
received and my decision to grant the 
waiver requests appear in a decision 
available in the Public Docket and the 
Manufacturers Operations Division as 
stated above. In that decision. I granted 
waivers covering the following vehicle 
models (considered as engine families 
for purposes of that decision) for the 
1981 model year. 
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Manufacturer 

Engine family • 

General Motors Corporation.... 

3.8 liter (L)/229 CID-2V. 


4.4 L 


5.0/5.7 L 

Checker Motor Corporation. 

3.8 L 


4.4 L 


For the reasons detailed in the 
decision on GM’s and Checker’s 
applications, I have determined that 
effective control technology is not 
available to enable these engine families 
to achieve compliance with the 3.4 g/mi 
standard, considering costs, driveability, 
and fuel economy. I have further 
determined that the public interest 
benefits from granting these waiver 
requests for these manufacturers, which 
are facing substantial economic 
problems, outweigh the potential 
environmental benefits from denying 
these waivers. GM and Checker have 
stated that the pelleted dual-bed 
catalytic converters installed in these 
engine families have become defective, 
in an increasing number of cases, 
causing serious driveability problems in 
affected vehicles. Information submitted 
in support of these waiver requests 
establishes that this defective condition 
is significant enough that I have 
concluded that technology is not 
available to meet the statutory standard, 
and further that it is important to 
provide these manufacturers with 
sufficient flexibility to preserve the 
competitiveness of these models and 
their manufacturers under current 
market conditions by waiving the 3.4 g/ 
mi statutory standard and providing 
these manufacturers with the ability to 
restore those affected vehicles of these 
models to their original level of 
driveability. Waivers will allow GM and 
Checker to replace any defective dual¬ 
bed catalytic converters with single-bed 
(3-way) catalytic converters which 
would result in increased CO emissions 
slightly above the statutory standard, 
but would also generally result in 
increased fuel economy and reduced 
oxides of nitrogen (NO x ) emissions. The 
record fails to reveal any other 
reasonable method of correcting the 
problem, while still meeting the 3.4 g/mi 
standard. 

Once I have decided to grant the 
waiver applications for these vehicle 
models, the Act requires that I 
simultaneously promulgate regulations 
adopting emission standards not 
permitting CO emissions from vehicles 
of these engine families to exceed 7.0 g/ 
mi. The Act further requires that I 
promulgate regulations establishing 
these standards no later than 60 days 
after I receive the waiver application in 
question. The public has been afforded 
an opportunity to comment and testify 


at public hearings on these waiver 
applications, and I have considered 
those comments and oral testimony in 
making the decisions which require the 
promulgation of this amended rule. 

For these reasons, I Find that 
providing notice and opportunity to 
comment before final promulgation of 
any of the amendments contained in this 
rulemaking would be unnecessary. 

1 find that good reason exists to make 
this amended rule effective immediately 
since, as discussed above, it is 
important to permit the affected 
manufacturers to implement 
immediately corrective actions which 
are necessary to restore any affected 
vehicles, which are already sold and in 
use, to their original level of driveability. 
Moreover, this amended rule merely 
relieves rather than imposes restrictions. 

The Office of Management and Budget 
(OMB) has exempted this action from 
the requirements of section 3 of 
Executive Order 12291. 

Under the Regulatory Flexibility Act. 5 
U.S.C. 601 et seq„ EPA is required to 
determine whether a regulation will 
have a significant economic impact on a 
substantial number of small entities so 
as to require a regulatory analysis. The 
interim CO emission standards 
established by this notice directly affect 
and benefit only GM and Checker, 
which are not “small entities” under the 
Regulatory Flexibility Act. Therefore, 
pursuant to 5 U.S.C. 605(b), I hereby 
certify that this rule will not have a 
significant impact on a substantial 
number of small entities. 

These amendments are issued 
pursuant to sections 202 and 301(a) of 
the Clean Air Act, as amended. 42 
U.S.C. 7521 and 7601(a). 

List of Subjects in 40 CFR Part 86 

Administrative practice and 
procedure. Labeling, Motor vehicle 
pollution, Reporting and recordkeeping 
requirements. 

Dated: September 29.1982. 

John E. Daniel. 

Acting Administrator. 

PART 86[AMENDED] 

For the reasons set forth above, 40 
CFR 86.081-8(a)(l)(ii) is revised to read 
as follows: 

§ 86.081-8 Emissions standards for 1981 
light-duty vehicles. 

(a)(1) * * • 

* * • • • 

(ii) Carbon monoxide—3.4 grams per 
vehicle mile (2.11 grams per vehicle 
kilometer), except that carbon monoxide 
emissions from light-duty vehicles of the 
following 1981 model year engine 


families shall not exceed 7.0 grams per 
vehicle mile (4.35 grams per vehicle 
kilometer): 


Manufacturer 

Engine family 

American Motors Corp.... 

BL Cars. Ltd... 

151 CID. 

258 CIO. 

215 CID. 

326 CIO. 

3.8 kter. 

4.4 liter. 

1.7 Hter. 

Checker Motors Corp_ 

Chrysler Corp...... 

Excaltbur Motors, l irl . „ , Mni 

2.2 kter 

2.6 liter. 

3.7 liter 

5.2 liter./2-V. 

5.2 lrter./4-V. 

305 CIO. 

1.3 liter. 

Ford Motor Co_ 

General Motors Corp_,_ 

1.6 kter/2V overhead cam¬ 
shaft 

2.3 kter/turbocharged 

1.6 liter. 

Lotus Cars. Ltd... 

2.8 kter/173 CID-2V. 

3.8 liter/229 CIO-2V 

3.8 liter/231 CID-2V 

3.8 Nter/231 CID-4V turbo¬ 
charged. 

4.4 liter 

5.0/5.7 liter. 

6.0 litor/modufated. 
displacement (M-D) (V8-6- 
4). 

2.0 liter. 

16 kter. 

1.8 kter. 

91 CID. 

120 ao. 

68 6 CID. 

Subaru of America. Inc__ 

Toyo Kogyo Co., Ltd___ 

Toyota Motor Company. Ltd.-. 


For the reasons set forth in the 
Summary above, 40 CFR 86.082- 
8(a)(l)(ii) is revised to read as follows: 

§ 86.082-8 Emissions standards for 1982 
light-duty vehicles. 

(a)(1) * * * 

***** 

(ii) Carbon monoxide—3.4 grams per 
vehicle mile (2.11 grams per vehicle 
kilometer), except that carbon monoxide 
emissions from light-duty vehicles of the 
following 1982 model year engine 
families shall not exceed 7.0 grams per 
vehicle mile (4.35 grams per vehicle 
kilometer): 


Manufacturer 

Engine famrfy 

Avanti Motor Corp. 

5.0 Hter. 

151 CIO. 

258 CIO 

American Motors Corp.. 

BL Cars. Ltd..-_ 

215 CIO. 

326 CID. 

4 2 liter/fuel infoclod. 

Chrysler Corp __ 

1.6 liter. 

1.7 liter 

2.2 liter. 

2 6 liter 

3.7 Irtor. 

5.2 lrter/2-V. 

5 2 Mer/4-V. 

Excakbur Motors. Ltd_ 

305 CID. 

Ford Motor Co.. 

1.8 liter/2V overhead cam¬ 
shaft. 

2 3 liter/turbochargod 

3.3 liter 

3.8 liter V-6. 

4.2/5 0 kter. 

5 8 kter 

General Motors Corp.. 

16 kter 

1 8/2.0 kter. 
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Manufacturer 

Engine family 


1.8 Hter/fuel injected 

2.5 liter/throttle body fuel In¬ 
jected. 

2.8 liter/173 CID-2V. 

3.0/3.8 lilef/231 CID-2V 

3.8 Uter/turbocharged 

3.8 lrter/229 CID-2V. 

4 4 liter 

5.0/5.7 hter/fuel injected. 

5 0/5.7 liter 

Lotus Cars. Ltd .— 

2.0 liter. 

2.2 liter 

2.2 liter/turbocharged. 

4 0 liter. 

Subaru of Amenca. Inc - 

1.6 liter. 

1.8 liter. 

Toyota Motor Co., Ltd .. 

88.6 CIO 

Volkswagen of Amenca 

1.7 liter/feed back carbure¬ 
tor 


(Secs. 202 and 301(a), Clean Air Act. as 
amended 42 U.S.C. 7521 and 7601(a)) 

(FR Doc. 82-27438 Filed 10-5-82: 8:45 am) 

BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 6329 
(AA-50218] 

Alaska; Classification and Opening of 
Lands Withdrawn by Public Land 
Order Nos. 5150, 5173, 5178, 5179, 
5180, and 5184, as Amended, Modified 
or Corrected 

Correction 

In FR Doc. 82-24594, appearing at 
page 39495. in the issue of Wednesday, 
September 8,1982, make the following 
change: 

On page 39496, in the first column, 
paragraph 1 in the Supplementary 
Information section, the 6th line, change 
“5180 dated May 9,“ to read “5180 dated 
March 9,". 

BILLING CODE 1505-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

|BC Docket No. 82-33; RM-3967, RM-4078J 

FM Broadcast Stations in St. Marys, 
Ridgway, and Smethport, 1 
Pennsylvania; Changes Made in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns Channel 
248 to St. Marys, Pennsylvania, in 
response to a request from Robert S. 
Bayko; and Channel 292A to Smethport, 


'This community has been sdded lo the caption. 


Pennsylvania, in response to a 
counterproposal by Kane Radio. Inc. 

Both assignments could provide a first 
local FM service to the respective 
communities. 

date: Effective November 1,1982. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Philip S. Cross, Broadcast Bureau, (202) 
632-5414. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcast. 

Report and Order 

Proceeding Terminated 

Adopted: August 20,1982. 

Released: September 3,1982. 

1. The Commission has before it the 
Notice of Proposed Rule Making, 
published in the Federal Register on 
February 4,1982 (47 FR 5271), which 
proposed alternative assignments of (I) 
FM Class B Channel 248 to St. Marys, 
Pennsylvania, or (II) FM Class A 
Channel 292A to St. Marys. In either 
case, we also proposed to reassign 
Channel 232A from St. Marys to 
Ridgway, Pennsylvania, where it is 
presently being used. The proceeding 
was instituted at the request of Robert S. 
Bayko (“petitioner”). 

2. St. Marys (population 6,417), 2 in Elk 
County (population 38,338), is located 
approximately 152 kilometers (95 miles) 
northeast of Pittsburgh, Pennsylvania. It 
is currently served by full-time AM 
Station WKBI. Although St. Marys is 
assigned Channel 232A, that channel is 
presently being used at Ridgway, 
Pennsylvania (Station WTMX), pursuant 
to Section 73.203(b) of the Commission’s 
rules. 3 

3. We stated in the Notice (paragraph 
1, supra) that questions obtained as to 
the justification for a Class B 
assignment to St. Marys. We reasoned 
that a Class A channel assignment may 
be more appropriate. Therefore, we 
proposed, in the alternative, the 
assignment of Channel 292A. That issue 
is no longer of concern to us in view of 
the action taken in BC Docket No. 80- 
130, Second Report and Order, 90 F.C.C. 
2d 88 (1982). Thus we have no objection 
to a Class B assignment to St. Marys 
based on its size. 

4. We also concluded that further 
consideration should be given to the 
questions of shadowing: providing the 


2 Population figures are obtained from the 1980 

U.S. Census. Advance Reports. 

a Elk Cameron Broadcasting Co. has applied to 
relocate its Station WTMX to St. Marys where its 
channel is assigned (File No. BPH 820414 AE). 


required 70 dBu signal over the entire 
city of St. Marys; and whether the 
proposal would cover any unserved or 
underserved areas. 

5. Comments were filed by petitioner 
supporting alternative I. Elk-Cameron 
Broadcasting Company (“Elk”), licensee 
of AM Station WKBI, St. Marys, and FM 
Station WTMX. Ridgway, Pennsylvania, 
filed comments in opposition. 

6. A counterproposal was filed by 
William H. Berry, president of Raise 
Kane Radio, Inc. (“Kane”), licensee of 
Station WKZA, Kane, Pennsylvania, 4 
and by McKean County Commissioners 
suggesting that Channel 248 be assigned 
to Smethport, Pennsylvania. 

7. Reply comments were filed by 
petitioner and by Elk; and a supplement 
to reply comments was filed by Elk. 

8. Petitioner shows that its proposed 
operation would bring a first FM service 
and a first nighttime aural service to an 
estimated 171 persons in an area of 
approximately 88 square miles. It would 
provide a second FM service and a 
second nighttime aural service to an 
estimated 8,139 persons in an area of 
approximately 384 square miles. 

9. Petitioner points out that its study 
was made on the basis of our rules 
which required the assumption of 
reasonable operating facilities on all 
unoccupied but allocated channels. 

Since the channels assigned at Bradford, 
Coudersport and Emporium. 
Pennsylvania, are unoccupied, petitioner 
states that the service assumed and the 
service which exists are very different 
by a margin of two to one. Petitioner 
adds that assignment of Channel 292A 
to St. Marys would provide no new first 
or second FM service and no new first 
or second nighttime aural service to any 
of its coverage area. 

10. Elk claims that petitioner’s 
showing of service to underserved areas 
is defective. Elk notes that petitioner did 
not employ available terrain data in 
establishing predicted 1 mV/m coverage 
contours for other FM services in the 
area as for its assumed Channel 248 
operation. Accordingly, Elk states, the 
showing cannot be relied upon to 
support petitioner’s claimed service to 
underserved areas. 

11. Elk also submitted engineering 
data which it claims demonstrates the 
terrain problems which would inhibit a 
city grade signal over St. Marys. It took 
measurements from three different 
arbitrary locations which revealed 
shadowing problems in each case. Elk 
concludes that a St. Marys Class B 


•Public Notice of the counterproposal was given 
on March 25,1982, Report No. 1341. 


























Federal Register / Vol. 47. No. 194 / Wednesday, October 6. 1982 / Rules and Regulations 44121 


assignment would therefore be a 
substandard allocation. 

12. With respect to the question of 
shadowing, petitioner submitted an 
engineering exhibit which it says 
“establishes that the assignment can be 
made in full compliance with the 
Commission’s rules with a surplus signal 
margin of 10 dBu or greater.” 

13. Elk also opposes the reassignment 
of Channel 232A from St. Marys to 
Ridgway, where Elk operates Station 
WTMX(FM) on Channel 232A. Elk states 
that the Commission proposed the 
assignment to reflect its actual usage in 
Ridgway, but that Elk plans to file an 
application for a change of transmitter 
site and city of license from Ridgway to 
St. Marys. Elk contends that by retaining 
Channel 232A in St. Marys, the 
community would be assured of an FM 
service pursuant to Section 73.203 of our 
Rules. 

14. In support of the counterproposal 
to assign Channel 248 to Smethport, 
Pennsylvania, rather than to St. Marys. 
William H. Berry states that “it would 
be a fairer and more needed allocation.” 
Three McKean County Commissioners 
supported the counterproposal. 

15. Petitioner opposes the 
counterproposal. Petitioner declares that 
vague statements are made as to the 
coverage of Smethport from the 
available transmitter areas but that 
neither calculations not contour maps 
are submitted to support the engineering 
statement. Thus, petitioner alleges that 

it and other members of the public have 
been effectively deprived of any right to 
comment on the counterproposal. 

16. Petitioner also points out that no 
firm commitment has been filed to 
submit an application promptly for 
operation on Channel 248 if it were 
assigned to Smethport. 

17. Elk supports the counterproposal. 
Elk states that “[f]rom an engineering 
standpoint it would appear to be 
consistent with the rules and regulations 
of the Commission and would eliminate 
the shadowing considerations which 
would result if the channel were 
assigned to St. Marys.” 

18. We first address the question of 
whether there is a sufficient interest in 
applying for a Smethport station. Kane’s 
counterproposal for the assignment of 
Channel 248 to Smethport has not 
included, as pointed out by petitioner, a 
firm commitment to construct a station if 
the channel were assigned to Smethport. 
Although the commitment is not as firm 
as we would ordinarily require, we 


conclude that the statement is adequate 
to accept as an interest. 5 

19. The next issue concerns whether 
the public interest would be better 
served by the assignment of Class B 
Channel 248 to St. Marys or to 
Smethport. Section 73.206(b)(2) of our 
Rules provides, in pertinent part, that a 
Class B station “is designed to render 
service to a sizeable community, city or 
town. 4 4 *" Smethport is a relatively 
small town with a population of 
approximately 1,700. St. Marys is a 
much more sizeable community with a 
population of 6.417 (1980 U.S. Census, 
Advance Reports), and as between 
these two cities, St. Marys seems the 
more logical choice for a Class B 
channel. As to the Terrain problems 
which may inhibit a city grade coverage 
signal to either St. Marys to the south or 
Smethport to the north, there is a 
difference of opinion. First, as to 
Smethport, we have no information at 
all on which to base a finding that city- 
grade coverage can be provided to 
Smethport from the available 
transmitter site area. On the other hand, 
petitioner’s engineering showing in 
support of the assignment to St. Marys is 
adequate. In this regard although Elk’s 
engineer contends that shadowing 
would occur based on certain selected 
sites, we are unconvinced that there is 
no possible combination of location 
and/or greater antenna height that may 
overcome the alleged shadowing. When 
a specific site and facilities are 
indicated by an applicant, a fuller 
determination of city grade coverage 
could be made. Therefore, we believe 
for our purposes that coverage is 
possible and will leave the specific 
determination to the application stage. 
Accordingly, we conclude that 
assignment of a Class B channel to St. 
Marys is to be preferred over its 
assignment to Smethport. Rather, an 
alternative channel is available for 
assignment to Smethport—Channel 
292A. Our study indicates that this 
channel can be assigined to Smethport, 
without restrictions, in compliance with 
the applicable provisions of our rules. 
Channel 292A could provide a first local 
FM service to Smethport. We believe 
this solution should adequately provide 
for the needs of both communities and 
the surrounding area for service. 


5 Kane stated that 'If the assignment were made I 
believe that an application to construct a broadcast 
station operating on that channel would soon be 
Tiled; and that ‘1 have talked to some businessmen 
and believe interest is sufficient that we could put a 
group together to apply for the community’s first 
broadcast station.'" 


20. Although we had proposed 
Channel 292A for assignment to St. 
Marys in our Notice of Proposed Rule 
Making, petitioner has shown that 
operation on Channel 248 would provide 
a first FM service and a first nighttime 
aural service to approximately 171 
persons in an area of approximately 88 
square miles. Elk disputes the basis on 
which that calculation was made. 
However, Elk relies on terrain 
considerations to dispute the accuracy 
of petitioner’s showing. The Roanoke 
Rapids-Anamosa showings are not 
based on terrain factors; rather it is 
purely a perdiction method. Thus, we 
have accepted petitioner’s showing and 
find that this factor justifies a Class B 
assignment over a Class A assignment 
to St. Mary's. 

21. We had also proposed to reassign 
Channel 232A from St. Marys to 
Ridgway to reflect its actual usage in 
Ridgway. However since Elk has filed 
an application for change in location of 
Station WTMX from Ridgway to St. 
Marys, we shall retain the channel in St. 
Marys. 

22. As indicated in the Notice, the 
Channel 248 assignment involves a site 
restriction of 19 kilometers (11.8 miles) 
north of St. Marys to avoid short¬ 
spacing with co-channel Station WESM, 
Martinsburg, West Virginia. 

23. Canadian concurrence in the 
proposals has been obtained. 

24. Authority for the adoption of the 
amendment herein is contained in 
Sections 4(i), 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and Sections 0.204(b) 
and 0.281 of the Commission’s Rules. 

25. Accordingly, it is ordered, That 
effective November 1,1982, § 73.202(b) 
of the Commission’s Rules, the FM 
Table of Assignments, is amended with 
regard to the following communities: 


Gty 

Channel No. 

Si. Marys. Pennsylvania....._...._ 

232A. 248 

292A 




26. It is further ordered. That this 
proceeding is terminated. 

27. For further information concerning 
the above, contact Philip S. Cross, 
Broadcast Bureau, (202) 632-5614. 

(Secs. 4. 303. 48 Stat. as amended, 1066,1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

[FR Doc. 82-27417 Filed 10-5-82; 8:45 am) 

BILLING CODE 6712-01-M 
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Proposed Rules 


Federal Register 

Vol. 47, No. 194 
Wednesday, October 6. 1982 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 885 

(Docket No. R-82-982) 

Loans for Housing for the Elderly or 
Handicapped; Amendment To 
Implement Cost Savings Procedures 

agency: Office of the Assistant 
Secretary for Housing, Federal Housing 
Commissioner, HUD. 

action: Notice of proposed rule making; 
cross reference. 


summary: In the Rules and Regulations 
section of this issue, HUD is publishing 
a document announcing its 
determination not to make effective an 
interim rule published in the Federal 
Register on May 11,1982 (47 FR 20113). 
As more fully explained in that 
document, the rule would have amended 
24 CFR Part 885 to establish certain cost 
saving procedures in the Section 202 
Program, which provides loans for 
housing for the elderly or handicapped. 
HUD will now treat the published 
interim rule as proposed rule making 
and will consider the public comments 
and any Congressional responses 
received on that interim rule as 
comments on the proposed rule making. 

FOR FURTHER INFORMATION CONTACT: 

Robert W. Wilden, Director, Elderly, 
Cooperative, Congregate and Health 
Facilities Division, Office of Multifamily 
Housing Development of Housing and 
Urban Development, 451 Seventh Street. 
SW., Washington, D.C. 20410, (202) 426- 
8730. This is not a toll-free number. 

Dated: September 29,1982. 

Philip Abrams, 

General Deputy Assistant Secretary far 
Housing, Deputy Federal Housing 
Commissioner . 

(FR Doc. 82-27432 Filed 1<X-$-82; 8:45 am) 

BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 944 

Cancellation of Public Hearing on 
Modified Portions of the Utah 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Cancellation of public hearing. 

summary: OSM is announcing the 
cancellation of a public hearing on the 
adequacy of amendments to the Utah 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA) submitted to OSM 
by the State for the Director’s approval. 

This notice cancels the public hearing 
but does not alter the time and location 
at which the Utah program and 
proposed amendments are available for 
public inspection, or the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements. 
date: The following hearing is 
cancelled: The public hearing on the 
proposed modifications to the Utah 
program, October 8,1982. 
addresses: Written comments should 
be mailed or hand-delivered to: Office of 
Surface Mining Reclamation and 
Enforcement, New Mexico Field Office, 
219 Central Avenue, NW., Albuquerque, 
New Mexico 87102. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Hagen, Director, New 
Mexico Field Office, 219 Central 
Avenue. NW., Albuquerque, New 
Mexico 87102, Telephone: (505) 766- 
1486. 

SUPPLEMENTARY INFORMATION: On 

September 21,1982, notice of 
opportunity for a public hearing on the 
proposed modifications to the Utah 
program was published in the Federal 
Register (47 FR 41582-41583). The 
proposed modifications were submitted 
to OSM by Utah in satisfaction of four of 
the Secretary’s conditions of approval of 
Utah’s permanent program under 
SMCRA. 

The notice stated that any person 
interested in making an oral or written 
presentation should contact Mr. Robert 
Hagen by September 25,1982, and that if 


no person contacted Mr. Hagen to 
express an interest in participating in 
the hearing by the above date, the 
hearing would be cancelled. 

Because no one expressed an interest 
in attending the hearing by September 
25,1982, the hearing has been cancelled. 

While there is no public hearing, 
interested persons may still submit 
written comments on the proposed 
program elements. Written comments 
must be received on or before 4:00 p.m. 
on October 15,1982, to be considered in 
the Secretary’s decision on whether the 
proposed modifications satisfy the 
Secretary’s conditions of approval of 
Utah’s program and meet the standards 
for approval of State program 
amendments at 30 CFR 732. 

Written comments should be mailed 
or hand-delivered to: Mr. Robert Hagen, 
Director, New Mexico Field Office, 
Office of Surface Mining Reclamation 
and Enforcement at the address listed 
above. 

Dated: September 30.1982. 

Carl C. Close, 

Acting Assistant Director. Program 
Operations and Inspection. 

[FR Dnc 82-27408 Filed 10-5-82: 8:45 am] 

BILUNG CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 228 

l OW-FRL-22163] 

Ocean Dumping; Proposed Extension 
of Interim Site Designation and 
Proposed Designation of an Additional 
Interim Site 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA today proposes to 
extend the designation of one of the 
existing dredged material disposal sites 
located offshore of Tampa Harbor (“Site 
A”) for the disposal of dredged material 
from Section 2C (Portion) of the Corps of 
Engineers' Tampa Harbor Project. EPA 
also proposes to designate a new 
dredged material disposal site offshore 
of Tampa Harbor (“Site 4") as an 
interim approved dumping site until an 
Environmental Impact Statement (EIS) is 
completed and a site is designated for 
continuing use. These proposed actions 
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are necessary to provide ocean dumping 
sites for the current and future planned 
disposal of dredged material. 
date: Comments must be received on or 
before November 5,1982. 
addresses: Send comments to: Mr. T. 

A. Wastler, Chief, Marine Protection 
Branch (WH-585), EPA, Washington, DC 
20460. 

The record supporting this proposal is 
available for public inspection at the 
following location: EPA Public 
Information Reference Unit (P1RU), 

Room 2404 (rear), 401 M Street 
Southwest, Washington, DC. 

In addition, the major documents 
concerning the selection of a dredged 
material disposal site in the Tampa Bay 
area are available for inspection at the 
following location: Tampa-Hillsborough 
County Public Library. Special 
Collections Department, 900 North 
Ashley Street, Tampa. Florida. 

FOR FURTHER INFORMATION CONTACT: 

Mr. T. A. Wastler. 202/755-0356. 
SUPPLEMENTARY information: Section 
102(c) of the Marine Protection, 

Research, and Sanctuaries Act of 1972, 
as amended, 33 U.S.C. 1401 et seq. 
(hereinafter “the Act”), gives the 
Administrator of EPA the authority to 
designate sites where ocean dumping 
may be permitted. On September 19. 

1980. the Administrator delegated the 
authority to designate ocean dumping 
sites to the Assistant Administrator for 
Water and Waste Management, now the 
Assistant Administrator for Water. This 
proposed site designation is made 
pursuant to that authority. 

The EPA Ocean Dumping Regulations 
(40 CFR Chapter 1. Subchapter H, 

Section 228.4) state that ocean dumping 
sites will be designated by publication 
in this Part 228. A list of “Approved 
Interim and Final Ocean Dumping Sites” 
vyas published on January 11,1977 (42 
FR 2461 et seq.) and extended on 
December 9.1980 (45 FR 81042 et seq.). 
That list established two interim sites 
offshore of Tampa Harbor—one located 
adjacent to Egmont Channel in the Gulf 
of Mexico (“Site B"), and the other 13 
miles from the mouth of Tampa Bay 
(“Site A”). 

These designations were to remain in 
force for three years or until approved or 
disapproved for continuing use, 
whichever came first. On December 9, 
1980. EPA extended the interim 
designation of the two Tampa sites 
(among others) until February 1983 or 
until such time as formal rulemaking 
could be completed, whichever came 
first. 

The purpose of this notice is to 


provide the public an opportunity to 
comment on the proposed extension of 
the interim designation of Site A and the 
proposed designation of Site 4 as an 
interim approved dumping site offshore 
of Tampa Harbor for the disposal of 
dredged material. 

In 1977 EPA contracted with Interstate 
Electronics Corporation (IEC) to perform 
site designation studies and to prepare 
draft EIS’s for some ocean disposal 
sites. The Tampa sites were added to 
this contract in 1979. Screening of 
historical data indicated that three 
general areas may be considered for the 
location of a permanently designated 
site for the ocean disposal of dredged 
material: shallow water area, mid-shelf 
area, and deepwater area. The existing 
sites were located in the shallow water 
area. It was determined during that 
initial screening that areas immediately 
north and west of the existing sites 
should be eliminated because of the 
presence of hard bottom areas and 
artificial reefs. Hard bottom areas are 
unsuitable for dredged material disposal 
because they contain, or are capable of 
containing, productive coral and sponge 
habitats valuable for recreational and 
commercial use. Waters less than 10 m 
deep also were eliminated because of 
potential adverse impacts on aesthetic 
values resulting from turbidity and 
potential shoaling. 

The two interim designated sites in 
the Tampa area were surveyed in 
September 1979 and January 1980. 
However, the majority of stations 
sampled in these surveys were at the 
site closer to shore (Site B) rather than 
at the site farther from shore (Site A). 

The initial evaluation of the survey 
results indicated that the existing sites 
might not be the best locations for 
receiving the planned amounts of 
dredged material. IEC advised the 
Agency of these findings and 
recommended that three alternative 
shallow water sites be investigated and 
surveyed: these sites were alternative 
shallow water sites Nos. 1, 2. and 3. 

Shortly after the dumping from the 
Tampa Harbor Project began, several 
parties in Manatee County (the political 
subdivision covering the southern half of 
Tampa Bay), complained that the 
disposal operations were damaging 
productive hard bottoms beyond the 
limits of the disposal site. In September 
1981, EPA staff met with a delegation 
from Manatee County, the Corps, and 
members of the Florida Congressional 
delegation regarding the disposal of 
dredged material in the Tampa Bay 
area. Some seaside communities in the 


Tampa Bay area Financed a study by 
Mote Marine Laboratory of the effects of 
dumping dredged material at Site A. The 
Mote Marine Laboratory technical 
report, entitled “An Ecological Study of 
Effects of Offshore Dredge Material 
Disposal with Special References to 
Hard-bottom Habitats in the Eastern 
Gulf of Mexico.” recommended 
discontinuation of disposal of dredged 
material at Site A and a search for a 
more appropriate disposal site. 

In April 1982, Manatee County sued 
EPA and the Corps of Engineers with 
respect to the interim designation and 
continuing use of Site A for the disposal 
of dredged material. The litigation is 
now proceeding in the United States 
District Court for the Middle District of 
Florida. The Cities of Holmes Beach and 
Anna Maria have intervened in the suit 
as plaintiffs; the Tampa Port Authority 
has intervened as a defendant. 

In response to concerns raised by IEC, 
the Mote Marine report, and the public, 
EPA decided to collect further 
information in order to designate an 
appropriate site as rapidly as possible. 

In October 1981, EPA staff initiated 
and completed a reconnaissance survey 
of proposed alternate sites 1, 2, and 3. 
utilizing OSV Antelope and EPA divers 
and scientists. Using side-scan sonar 
and fathometer tracings, EPA divers 
observed and photographed the bottoms 
of the three alternative sites. 

The alternative sites examined were 
square, each measuring 1.4 nautical 
miles on a side. Site 1 is located 16.5 
miles from the mouth of Tampa Bay; Site 
2 is located 13 miles from the mouth of 
the Bay and one mile south of the Safety 
Fairway; Site 3 is located 24 miles from 
the entrance to Tampa Bay and due 
west of the Safety Fairway. 

The objectives of the study were to 
provide a physical description of the 
alternative sites and adjacent areas, to 
create a photographic record of the 
benthic environment at the sites, and to 
qualitatively describe the biological 
communities present. Using a 
combination of side-scan sonar and 
observations and photographs obtained 
by EPA divers, the benthic environments 
of three alternative dredged material 
disposal sites were mapped, observed, 
and photographed. No chemical or 
quantitative biological analyses were 
performed during the reconnaissance 
survey. 

Side-scan sonar recordings and 
fathometer readings from alternative 
Sites 1 and 2 indicated little topographic 
relief. The highest elevation in either 
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site was less than three meters higher 
than the lowest point. Fathometer 
readings also showed little change in 
relief on alternative Site 3. 

Diver observations at 25 locations 
revealed hard-bottom habitats at all 
stations within the boundaries of Site 1, 
and it is therefore not considered to be 
an appropriate alternate disposal site. 

Alternative Site 2 was determined to 
be marginal because of a finger of hard- 
bottom communities extending into it 
from the east. The western and southern 
portions appeared to be sandy bottoms, 
which are unlikely to support the growth 
of coral or other organsms which 
provide habitat for sport fish. 

Site 3 had some hard-bottom 
communities but appeared to be 
primarily sand with shell hash and had 
some silt cover. 

In response to the reconnaissance 
survey, EPA asked the Corps to survey 
an area southwest of Site 2 (hereinafter 
called “Site 2A“) to investigate its 
possibility as an alternate site. The 
Corps initiated a study of the area in 
April 1982, and issued its report in May 
1982. The report concluded that Site 2A 
also contained a significant amount of 
hard-bottom communities. 

The information available to EPA 
after receipt of the Corps* findings 
suggested that Site 3 was the most 
environmentally acceptable site in the 
area. However, the site’s distance from 
the Corps’ dredging project made 
disposal there extremely costly. EPA 
determined, therefore, that, before 
designating a site, a more thorough 
examination of alternatives should be 
undertaken. Accordingly, EPA initiated 
an in-depth survey in May 1982. The 
survey included videotaping of the 
bottoms of interim Site A, Site 2A, and 
Site 3. During the course of videotaping 
transects from the existing Site A to 
alternative Site 3 and from Site 2A to a 
previously unsurveyed area southwest 
of Site 2A, an area of sandy bottoms 
was discovered. This area, termed 
alternative Site 4, was studied in depth 
with water column, sediment, and 
biological samples taken and analyzed. 
This in-depth analysis was conducted in 
the same manner at Site A, Site B. and 
Site 3. 

The May 1982 survey confirmed 
earlier indications that hard bottoms 
were prevalent in Site 2A. However, the 
videotapes revealed far more hard- 
bottom communities in Site 3 than had 
been predicted by the October 1981 
reconnaissance survey. In addition, the 
trawls recovered from Site 3 revealed 
substantial numbers and diverse species 
of organisms at that site. Thus, Site 3 
appears to be inappropriate for 
designation as an ocean disposal site. 


The types also showed that a mound of 
dredged material had accumulated at 
Site A but that the dredged material was 
apparently remaining in the site and not 
damaging adjacent areas. Site 4 was 
found to be an area predominately of 
sandy bottom with few hard-bottoms 
communities. 

Thus it appears that the three sites 
originally suggested as alternates are 
inappropriate for designation as 
disposal sites. By contrast, Site 4 
contains few hard-bottom areas and 
appears to be a suitable disposal site. 
The site is located approximately 17 
nautical miles from Egmont Key, 
positioned in a square with coordinates 
as follows: 

27d 32’ 27''N., 83d 03' 4G“W.; 

27d 30’ 27"N., 83d 03' 46“W.; 

27d 30' 27"N.. 83d 06' 02“W.; 

27d 32' 27''N., 83d 06' 02"W. 

The site occupies an area of 4 square 
nautical miles. Water depths within this 
area range from 21.8 to 24.1 meters. 

Since 1980, the Corps has been using 
Site A for disposal of material dredged 
from Tampa Harbor. It is located 
approximately 13 nautical miles from 
Egmont Key. which is at the entrance to 
Tampa Harbor. It is positioned 
approximately in a square with 
coordinates as follows: 

27d 37' 28''N., 83d 00' 09''W.; 

27d 37' 34''N., 82d 59' 19*'W.; 

27d 36' 43''N., 82d 59' 13''W.: 

27d 36' 37''N., 83d 00' 03''W. 

The site occupies an area of 
approximately 0.68 square nautical 
miles. Water depths within this area 
range from 9.2 to 14.6 meters. 

The Tampa Harbor Project is a major 
new channel deepening project which 
will provide deep draft access to 
additional parts of the Tampa and 
Hillsborough Bay system. As of August 
31,1982, the Corps had disposed of 
approximately 4,428,742 cubic yards of 
material dredged in construction of the 
Tampa Harbor Project and in 
maintenance of two other navigation 
projects at Site A. The Corps currently 
has a contract for the dredging and 
disposal of material from two sections 
of the Tampa Harbor Project (“Section 
2C (Portion))’’ and “Section 4 
(Remainder)”). Section 4 (Remainder) 
has been completed, but approximately 
1,709,750 cubic yards remain from 
Section 2C (Portion). An additional 
2,570,000 cubic yards remaining to be 
dredged from the Tampa Harbor Project 
and disposed in the Gulf of Mexico are 
not yet under contract. If the Corps were 
required to amend its ongoing contract 
to require its contractor to dispose of 
material dredged from Section 2C 
(Portion) at a different site, delay and 


significantly escalated costs would 
ensue. The present use of this site is 
important to the Corps’ successful 
completion of Congressionally 
authorized and funded improvements: 
i.e., the widening of Tampa Harbor. 
Timely completion of the Tampa Harbor 
Project is important to the commercial 
growth and development of the Port of 
Tampa, which is the seventh largest port 
in the nation. (See Corps of Engineers 
letters to EPA dated September 10 and 
September 21,1982.) 

In addition, the May 1982 survey 
conducted by EPA showed no 
significant environmental degradation 
outside Site A, and, in EPA’s best 
professional judgment, the balance of 
the dredged material from Section 2C 
(Portion) will remain within the site 
without causing unacceptable adverse 
impact beyond the site boundary. 
Accordingly, in order to permit 
continuation of the Tampa Harbor 
Project, EPA proposes to extend the 
interim designation of Site A beyond its 
current expiration date of February 1, 
1983, to allow completion of Section 2C 
(Portion). The extended designation will 
be valid only for dredged material from 
that Section, because the site’s capacity 
for additional dredged material is 
limited by its size and past disposal 
activities. 

EPA proposes to designate Site 4 as 
an interim approved ocean dumping site 
because studies of the site have shown 
it to have low biological productivity 
with few hard bottoms. An 
Environmental Impact Statement (EIS) is 
being prepared which is expected to 
provide the information necessary for 
permanent designation of Site 4. 
However, delay in the designation of a 
site for the disposal of dredged material 
(from dredging other than Section 2C 
(Portion)) could prevent the Corps from 
proceeding with the Tampa Harbor 
Project and other dredging projects. 

Such a delay could result in 
impediments to interstate and foreign 
commerce and significant economic 
hardship to the Corps and the 
beneficiaries of dredging, the citizens of 
the Tampa Bay area. Congress made it 
clear in the Conference Report on the 
MPRSA that “no unreasonable 
restrictions shall be imposed on 
dredging activities that are essential for 
the maintenance of interstate and 
foreign commerce.” H.R. Rep. No. 1546. 
92d Cong., 2d Sess. (1972), reprinted in 
(1972] U.S. Code Cong. & Ad. News, 

4264, 4279. 

Accordingly, pending completion of 
the EIS, EPA believes that it is 
necessary to have a site available for 
the disposal of dredged material from 
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navigation projects so that there can be 
continuity in dredging operations. 

EPA is in the final stage of preparing a 
draft E1S on the disposal of dredged 
material in the Tampa Bay area. Upon 
completion of the draft EIS, we will 
propose designation of a dredged 
material disposal site for continuing use. 
After consideration of public comment 
and preparation of a final EIS. a site for 
continuing use will be designated. 

Under the Regulatory Flexibility Act. 
EPA is required to perform a Regulatory 
Flexibility Analysis for all rules which 
may have a significant impact on a 
substantial number of small entities. 

EPA has determined that this proposed 
action will not have a significant impact 
on small entities. The site designation 
will only have the effect of providing a 
disposal option for dredged material. 
Consequently, this proposal does not 
necessitate preparation of a Regulatory 
Flexibility Analysis. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
‘major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This action will not result in 
an annual effect on the economy of $100 
million or more or cause any of the other 
effects which would result in its being 
classified by the Executive Order as a 
"major” rule. Consequently, this 
proposed rule does not necessitate 
preparation of a Regulatory Impact 
Analysis. 

This proposed rule was submitted to 
the Office of Management and Budget 
for review as required by Executive 
Order 12291. 

List of Subjects in 40 CFR Part 228 

Water pollution control. 

Authority: 33 U.S.C. 1412 and 1418. 

Dated: September 30.1982. 

Frederic A. Eidsness, Jr., 

Assistant Administrator for Water. 

PART 228 [AMENDED] 

In consideration of the foregoing, 
Subchapter H of Chapter 1 of Title 40 is 
proposed to be amended by removing 
paragraph (a)(4)(vii) of 228.12 and 
adding paragraphs (a)(7) and (a)(8) to 
read as follows: 

§ 228.12 Delegation of management 
authority for interim ocean dumping sites. 

(a) * * * 

(7) Until such time as the Corps of 
Engineers completes its current contract 
for the dredging and disposal of material 
from Section 2C (Portion), Tampa 
Harbor Project, the following site is 
designated solely for the disposal of 


dredged material from Section 2C 
(Portion) of the Tampa Harbor Project: 

(i) Tampa Harbor Site A located at 
27d 37' 28”N.. 83d 00' 09"W.; 27d 37' 
34”N., 82d 59' 19”W.; 27d 36' 43"N., 82d 
59' 13”W.; 27d 36' 37''N., 83d 00' 03”W. 

(8) Until such time as an 
Environmental Impact Statement is 
completed and a site is designated for 
continuing use: 

(i) Tampa Harbor Site 4 located at 27d 
32' 27”N., 83d 03' 46 "W.; 27d 30' 27"N„ 
83d 03' 46''W.; 27d 30' 27''N„ 83d 06' 

02 "W.; 27d 32' 27''N., 83d 06' 02”W. 

|KR Doc. 82-27437 Filed 10-5-62; 8:45 am) 

BILLING CODE 6560-5O-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Acceptance of Petition and 
Status Review 

agency: Fish and Wildlife Service, 
Interior. 

action: Acceptance of Petition and 
Status Review. 


summary: The Service has accepted a 
petition to add the Perdido Key beach 
mouse and the Choctawhatchee beach 
mouse to the U.S. List of Endangered 
and Threatened Wildlife. The petition 
presented substantial evidence that 
these two small mammals occupy very 
restricted areas of dunes along the Gulf 
Coast of Alabama and Florida, and are 
in immediate jeopardy, apparently 
because of such factors as loss of 
suitable habitat and competition from 
introduced house mice. The Service now 
is assembling needed supporting 
information and as soon as possible will 
issue a proposal in the Federal Register 
to list the Perdido Key and 
Choctawatchee beach mice. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Spinks. Jr., Chief, Office of 
Endangered Species, Fish and Wildlife 
Service, U.S. Department of the Interior. 
Washington, D.C. 20240 (703/235-2771). 
supplementary information: On June 
9,1982, Dr. Stephen R. Humphrey 
(Associate Curator in Ecology, Florida 
State Museum. University of Florida, 
Gainesville. Florida 32611) submitted a 
petition requesting that the Perdido Key 
beach mouse [Peromyscus polionotus 
trissyllepsis) and the Choctawhatchee 
beach mouse [Peromyscus polionotus 
allophrys), two small mammals, be 
added to the U.S. List of Endangered 
and Threatened Wildlife. 


The petition included the following 
paper: 

Humphrey, S.R.. and D. B. Barbour. 1981. 
Status and habitat of three subspecies of 
Peromyscus polionotus in Florida. Journal 
of Mammalogy, 62(4): 840-44. 

In addition, the files of the Service 
contain the following pertinent 
references: 

Bowen. W. W. 1968. Variation and evolution 
of Gulf Coast populations of beach mice. 
Peromyscus polionotus. Bulletin of the 
Florida State Museum. 12(1): 1-91. 
Humphrey, S.R. and D.B. Barbour. 1979. 

Status and habitat of eight kinds of 
endangered and threatened rodents in 
Florida . Special Scientific Report, No. 2, 
Office of Ecological Services, Florida State 
Museum. Gainesville. 

Layne. J.N. ed 1978. Rare and endangered 
biota of Florida. /. Mammals. University 
Presses of Florida, Gainesville. 

According to this information, 
Peromyscus polionotus trissyllepsis 
originally occurred on much of Perdido 
Key, which extends along the Gulf Coast 
of Baldwin County, Alabama, and 
Escambia County. Florida. P. p. 
allophrys inhabited the Gulf Coast of 
Florida from the East Pass of 
Choctawhatchee Bay, Okaloosa County 
to Shell Island, Bay County. Both 
subspecies are restricted to dune 
grassland habitat. Most suitable habitat 
has recently been lost because of 
residential and commercial 
development, beach erosion, and 
vegetational succession. Competition 
from introduced house mice (M;s 
musculus) and predation by domestic 
cats [Felis catus ) also seem to be 
problems. Remnant populations of 
beach mice are fragmented and 
declining. The total number of surviving 
individuals is estimated at only 78 for 
P. t. trissylepsis and 515 for P. t. allphrys. 

The Service has determined that this 
petition has presented substantial 
evidence warranting a proposal to add 
the Perdido Key beach mouse and the 
Choctawhatchee beach mouse to the 
U.S. List of Endangered and Threatened 
Wildlife. The Service now is assembling 
supporting information needed to list 
these mammals and determine their 
Critical Habitat, and will issue a 
proposed rulemaking as soon as 
possible. 

The primary author of this notice is 
Ronald M. Nowak, Office of Endangered 
Species (703/235-1975). 

Dated: September 29,1982. 

G. Ray Arnett, 

Assistant Secretary for Fish and Wildlife and 
Parks. 

|FR Doc 82-27513 Filed 10-5-62; 8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

1982—Crop Barley Loan and Purchase 
Rates 

Corrections 

In FR Doc. 82-24707 beginning on page 
39703 in the issue of Thursday, 
September 9,1982, make the following 
changes: 

1. On page 39704, second column, 
under Minnesota, the County now 
reading "Billmore" should read 
'‘Fillmore*’. 

2. On page 39705. first column, under 
Montana, the Wght State avg. now 
reading "2.96” should read "1.96". 

3. On page 39706, first column, under 
Washington, the County now reading 
"Pend Orielle" should read "Pend 
Oreille"; second column, fifteenth line 
from the top, "as" should read "at". 

BILLING CODE 1505-01— M 


Office of the Secretary 

Forms Under Review by Office of 
Management and Budget 

October 1.1982. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection: (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 


An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Comments and questions about the 
items in the listing should be directed to 
the agency person named at the end of 
each entry. If you anticipate commenting 
on a form but find that preparation time 
will prevent you from submitting 
comments promptly, you should advise 
the agency person of your intent as early 
as possible. 

Copies of the proposed forms and 
supporting documents may be obtained 
from: Richard J. Schrimper. Statistical 
Clearance Officer, (202) 447-6201. 

New 

• Food and Nutrition Service 

7 CFR Part 220—School Breakfast 
Program—Applications 
Annually 

State or local governments and 
businesses or other institutions: 11,400 
responses; 3,165 hours; not applicable 
under 3504(h) 

Chris Lipsey (703) 756-3600 

• Food and Nutrition Service 

7 CFR Part 220—School Breakfast 
Program—Recordkeeping 
On occasion, monthly, annually, daily 
State or local governments and 
businesses or other institutions: 
19,015,045 responses; 5,379,497 hours; 
not applicable under 3504(h) 

Chris Lipsey (703) 756-3600 

• Agricultural Marketing Service 
Fresh Peaches Grown in Georgia— 

Marketing Order No. 918 
On occasion, annually 
Businesses or other institutions: 2,572 
responses; 13,121 hours; not 
applicable under 3504(h) 

William J. Doyle (202) 447-5975 

• Human Nutrition Information Service 
Survey of Amino Acids. Vitamins and 

Minerals Produced/Imported for Use 
in Foods, 1981 
Nonrecurring 

Businesses or other institutions: 50 
responses; 500 hours; not applicable 
under 3504(h) 

Susan Welsh (301) 436-5810 

• Economic Research Service 
Supplemental Qualifications Statement 
On occasion 

Individuals: 240 responses; 960 hours; 

not applicable under 3504(h) 

Dan Rowett (202) 447-3380 

• Agricultural Cooperative Service 


The Future Role of Cooperative Wool 
Warehouses 
Nonrecurring 

Farm: 225 responses; 225 hours; not 
applicable under 3504(h) Julie 
Hoagland (202) 382-1755 

Revised 

• Agricultural Marketing Service 
Onions Grown in Idaho and Malheur 

County, Oregon—Marketing Order 
No. 958 

On occasion, annually 
Businesses or other institutions: 13,665 
responses; 25,618 hours; not 
applicable under 3504(h) 

Charles W. Porter (202) 447-2615 

• Agricultural Marketing Service 
Raisins Produced from Grapes Grown in 

California—Marketing Order No. 989 
On occasion, weekly, monthly, annually 
Businesses or other institutions: 49,625 
responses; 126,316 hours; not 
applicable under 3504(h) 

Robert R. Boersma (202) 447-2256 

• Agricultural Marketing Service 
Navel Oranges Grown in Arizona and 

Designated Part of California— 
Marketing Order No. 907 
On occasion, weekly, annually 
Farms, businesses or other institutions: 
110,343 responses; 16,210 hours; not 
applicable under 3504(h) 

William J. Doyle (202) 447-5975 

• Agricultural Marketing Service 
Lemons Grown in California and 

Arizona—Marketing Order No. 910 
On occasion, weekly, annually 
Farms, businesses or other institutions: 
23,812 responses; 5,981 hours; not 
applicable under 3504(h) 

William J. Doyle (202) 447-5975 

• Animal and Plant Health Inspection 
Service 

National Plant Pest Survey and 
Detection Program 
PPQ 591, 

On occasion 

State or local governments: 3,955 
responses; 2,405 hours: not applicable 
under 3504(h) 

Ron Johnson (301) 436-6404 

• Food and Nutrition Service 

7 CFR Part 220—School Breakfast 
Program—Reporting 
On occasion, monthly, quarterly 
State or local governments and 
businesses or other institutions: 
536,512 responses; 84,676 hours; not 
applicbale under 3504(h) 

Chris Lipsey (703) 756-3600 
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Extension 

• Agricultural Stabilization and 
Conservation Service 

Report of Acreage 

ASCS-578 

Annually 

Farms: 2,000.000 responses; 1,500,000 
hours; not applicable under 3504(h) 

H. Woodrow Jones (202) 447-3472 

• Agricultural Cooperative Service 
Marketing of Grain by Regional 

Cooperatives 

Annually 

Businesses or other institutions: 18 
responses; 54 hours; not applicable 
under 3504(h) 

Stanley K. Thurston (202) 447-8939 

• Foreign Agricultural Service 
Application for Import Licenses for 

Dairy Products Under Section 22 FAS 
922, 923, 923A, 924, 924A 
Annually 

Individuals or households and 
businesses or other institutions: 600 
responses; 600 hours; not applicable 
under 3504(h) 

Phillip Christie (202) 447-5270 
Richard J. Schrimper, 

Statistical Clearance Officer. 

(KR Doc 82-27416 Filed 10-5-82: 8:45 amj 

BILLING CODE 3410-01-M 


9. Seeley Lodwick 

10. Bill McMillan 

11. Frank Naylor 

12. John J. Franke 

13. Willian Riley 

14. WilmerMizeil 

15. Dean Crowther 

16. Raymond Pugh 

17. Ronald Engel 

18. Joseph Zoller 

19. Robert Halstead 

20. J. Dawson Ahalt 

21. Charles A. Bucy 

22. Richard Cannon 

23. William Kibler 

24. John E. Lee 

25. Terry Barr 

26. Allan Johnson 

27. James Donald 

28. Ruth Roister 

29. Harold Hunter 

30. Charles Shuman 

31. James O. Lee. Jr. 

32. John Bottum 

33. Richard Fowler 

34. Clare Harris 

35. Clarence Tardy 

36. David Unger 

37. Willard Phillips 

38. Merrit Sprague 

39. Roger Bottrell 

40. John W. Bode 

41. John Stoval 

42. Lawrence Wachs 

43. William Manley 

44. David Galliart 

45. Kenneth Hook 

46. Eddie Kimbrell 


47. Samuel Cornelius 

48. Esther Winterfeldt 

49. John Ford 

50. Harry Mussman 

51. Randall Torgerson 

52. Martin Fitzpatrick 

53. Kenneth Cilles 

54. Don Houston 

55. Ralph McCracken 

56. Jerry Miles 

57. Vem Highiey 

58. B. H. Jones 

59. Alan Tracy 

60. Everett G. Rank 

61. Richard Smith 

62. Joan Wallace 

63. J. Michael Kelly 

64. R. M. Housley 

65. Dwight Calhoun 

66. Claude Gifford 

67. Terry B. Kinney 

68. Mary Nell 
Greenwood 

69 Waller I. Thomas 

70. Richard Farley 

71. Keith Shea 

72. Thomas Shiflet 

73. Paul Howard 

74. Richard Siegel 

75. Douglas MacClecry 

76. R Max Peterson 

77. Mary Carter 

78. Lou Cast 

79. Melvin Cotncr 

80. Peter Myers 

81. Glen Vanden Berg 

82. Lou Davis 


(PR Doc. 82-27419 Filed 10-5-82; 8 45 am) 

BILLING CODE 3410-01-M 


Members of Performance Review 
Boards 

agency: Agriculture Department. 
action: Notice. 


summary: This document cancels the 
lists of Performance Review Board 
members published April 20,1981, 46 FR 
22629 and 22630, as amended July 15, 
1981. 46 FR 36733, September 25,1981, 46 
FR 47244, October 27.1981, 46 FR 52404 
and 52405. and March 27,1982. 47 FR 
10805 and 10886, and gives notice of a 
new list of Performance Review Board 
members. 

EFFECTIVE DATE: October 6,1982. 

FOR FURTHER INFORMATION CONTACT: 

Karl C. Hadlock, Chief, Executive 
Resources, Performance Appraisal, and 
Merit Pay Staff, Office Of Personnel. 
Department of Agriculture. 14th Street 
and Independence Avenue, SW„ 
Washington. D.C. 20250 (202^147-2830). 
John R. Block. 

Secretary of Agriculture. 


USDA Performance Review Boards 


The Members of the Department of 
Agriculture’s Performance Review 
Boards are as follows: 


L Richard Lyng 
2- A. James Barnes 
3 John Crowell 
4. Stephen DewhurM 


5. John Graziuno 

6. Mary Jarratt 

7. W'illiam Lesher 

8. Ray Lett 


Import Limitation; Country of Origin 
Quota Adjustments for Condensed 
Milk and Chocolate Crumb 

agency: Foreign Agricultural Service, 
USDA. 

action: Notice 

summary: Presidential Proclamation 
4708, issued December 11,1979, 
amended Part 3 of the Appendix to the 
Tariff Schedules of the United States to 
authorize the Secretary of Agriculture to 
make country of origin adjustments for 
articles subject to quotas that will not 
be filled by the country of origin listed 
opposite the quota quantity for such 
article. This notice implements such an 
adjustment with respect to quota 
quantities assigned to Denmark for 
certain milk and assigned to Australia 
for certain chocolate crumb. 
date: Effective October 12,1982. 

FOR FURTHER INFORMATION CONTACT: 
Phillip J. Christie, Head, Import 
Licensing Group, Dairy, Livestock and 
Poultry Division. Foreign Agricultural 
Service, Room 6616 South Building, 
Department of Agriculture. Washington. 
D.C. 20250 or telephone at (202) 447- 
5270. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under 
Executive Order 12291 and Secretary’s 


Memorandum 1512-1 and has been 
determined to be “nonmajor” since it 
will not have any of the significant 
effects specified in those documents. 
Furthermore, to the extent, if any, that 
the provisions of the Regulatory 
Flexibility Act (5 U.S.C. 601) apply to 
this notice, the Administrator, Foreign 
Agricultural Service, hereby certifies 
that this notice will not have a 
significant economic impact on a 
substantial number of small entities. The 
adjustment of the country of origin from 
which a quantity of the quota item 
specified herein may be entered does 
not change the quantity of such items 
which may be imported. Since this 
action is being taken in recognition of 
changes in the market which have 
already occurred, this action will not 
cause any new economic impact. 

Part 3 of the Appendix to the Tariff 
Schedules of the United States (TSUS) 
sets forth import limitations imposed on 
certain products, including certain 
condensed milk and chocolate crumb. 
Headnote 3(a)(iii) of that Appendix 
authorizes the reallocation among the 
countries of origin specified for a given 
article of the quota quantity for such 
article assigned to a particular country if 
it is determined that such quota quantity 
is not likely to be entered from that 
country within a given calendar year. It 
is ht^eby determined that it is not likely 
that the quota quantity of condensed 
milk and cream specified in TSUS Item 

949.90 for Denmark and the quota 
quantity of chocolate specified in TSUS 
Item 950.15 for Australia will be entered 
from such countries during calendar 
year 1982. 

Notice is hereby given that the 1982 
unused"tjuota quantity for condensed 
milk and cream specified in TSUS Item 

949.90 for Denmark may be imported 
from Australia, Canada, Denmark and 
the Netherlands during the remainder of 
the 1982 quota year. Also, the 1982 
unused quota quantity for chocolate 
crumb specified in TSUS Item 950.15 for 
Australia may be imported from Ireland, 
the United Kingdom, the Netherlands. 
Australia and New Zealand during the 
remainder of the 1982 quota year. 

The quota quantities for TSUS Items 

949.90 and 950.15 will revert to the 
original supplying countries on Januarv 
1.1983. 

Issued at Washington, D.C. this 1st day of 
October 1982. 

Richard A. Smith, 

Administrator. 

(FR Doc 82-27509 Filed 10-1-82; 4:58 pmj 

BILLING CODE 3410-10-M 
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DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
[Docket No. 17-82] 

Foreign-Trade Zone 46, Cincinnati, 
Ohio; Application for a Subzone at 
Huffy Bicycle Plant, Celina, Ohio; 
Extension of Comments Period 

The period for comments on the above 
case involving a proposed special- 
purpose subzone for the bicycle 
manufacturing plant of Huffy 
Corporation in Celina, Ohio (47 FR 
35543, August 16,1982) is extended for 
60 days to December 3,1982. 

During the first 30 days interested 
parties may submit comments on the 
proposal, including additional 
information and arguments on issues 
raised during the initial open record 
period that ended September 8,1982. 
Submissions postmarked after 
November 3 are limited to rebuttal 
comments on the record as of that date. 

Submissions shall include 10 copies. 
The material submitted for the record 
will be available at the places where the 
application has been available to the 
public: 

U.S. Department of Commerce District 
Office. 10504 Federal Office Building, 
550 Main Street, Cincinnati, Ohio 
45202 

Office of the Executive Secretary, m 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1519. 
14th and Pennsylvania Ave., NW., 
Washington, D.C. 20230 

Dated: September 23.1982. 

John J. Da Ponte, Jr., 

Executive Secretary , Foreign-Trade Zones 
Board. 

|KR Doc. 82-27475 Filed 10-5-82: 8:45 amj 

BILLING CODE 3510-2S-M 


[Docket No. 22-821 

Foreign-Trade Zone 70, Detroit; 
Application for Subzone at Ford Auto 
Plant, Wixom, Michigan 

Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the Greater Detroit Foreign-Trade 
Zone, Inc. (GDFTZ), a Michigan non¬ 
profit corporation and grantee of 
Foreign-Trade Zone 70, requesting 
authority for a special-purpose subzone 
at a Ford Motor Corporation auto 
assembly plant in Wixom, Michigan, 
adjacent to the Detroit Customs port of 
entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act, as amended 
(19 U.S.C.’61a-81u). and the regulations 


of the Board (15 CFR Part 400). It was 
formally filed on September 24.1982. 

The applicant is authorized to make this 
proposal under Chapter 447, Act 154, 
Michigan Public Acts of 1963 (MSA 
21.302 (1)). 

On July 21,1981, the Board authorized 
GDFTZ to establish a foreign-trade zone 
project in the Detroit area (Board Order 
176, 46 FR 38941, July 30,1981). General- 
purpose zone facilities are located at the 
Clark Street Port facility in downtown 
Detroit and at a distribution complex in 
Dearborn. The project also includes 
subzones at Ford’s tractor plant in 
Romeo, Michigan, and at Chrysler’s 
Jefferson Assembly Plant in Detroit. An 
application is pending for a subzone at 
Ford’s Wayne Assembly Plant (47 FR 
38568, September 1, 1982). 

GDFTZ now requests subzone status 
for Ford’s Wixom Assembly Plant, 
located at 500 Grand River Expressway, 
Wixom. Michigan. The recently 
renovated 320-acre facility produces 
some 77,000 of the company’s new, 
lighter Lincoln model automobiles 
annually; Some foreign parts will be 
used, primarily diesel engines, electronic 
components and wheels. 

Zone procedures will allow Ford to 
export finished autos without paying 
duties on foreign parts and materiaL On 
its domestic sales, the company will be 
able to take advantage of the same duty 
rate available to importers of finished 
automobiles, which is lower than the 
rate for the components it plans to 
import. This flexibility will help make 
this plant competitive with offshore 
assembly plants encouraging the full 
utilization of the Wixom plant. Ford 
expects to add over 3,000 jobs to the 
current workforce of 2,750 persons. 

In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce. 
Washington, D.C. 20230; Louis A. 
Mezzano, District Director, U.S. Customs 
Service. Region IX, 477 Michigan 
Avenue, Detroit, Michigan 48226; and 
Colonel Raymond T. Beurket, District 
Engineer, U.S. Army Engineer District 
Detroit. P.O. Box 1027. Detroit, Michigan 
48231. 

Comments concerning the proposed 
subzone are invited in writing from 
interested persons and organizations. 
They should be addressed to the Board’s 
Executive Secretary at the address 
below and postmarked on or before 
October 29.1982. 

A copy of the application is available 
for public inspection at each of the 
following locations: 


U.S. Department of Commerce, District 
Office, Federal Building, Room 445. 
231 West Lafayette Street, Detroit, 
Michigan 48226 

Office of the Executive Secretary. 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, 14th and 
Pennsylvania, Room 1519, 
Washington, D.C. 20230 
Dated: September 21.1982. 

John J. Da Ponte, Jr., 

Executive Secretary, Foreign-Trade Zones 
Board. 

[FR Doc. 82-27476 Fil«J 10-5-82; 8:45 am) 

BILLING COOE 3510-2S-M 


[Docket No. 23-821 

Foreign-Trade Zone 50, Long Beach, 
California; Application for Subzone at 
Toyota Truck Cargo Body Plant, Long 
Beach 

Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the Board of Harbor Commissioners 
of the City of Long Beach (BHC), 
California, grantee of Foreign-Trade 
Zone 50, requesting authority for a 
special-purpose subzone at the truck 
cargo body production facility of Toyota 
Motor Manufacturing, U.S.A., Inc., 
within the Los Angeles-Long Beach 
Customs port of entry. The application 
was submitted pursuant to the 
provisions of the Foreign-Trade Zones 
Act, as amended (19 U.S.C. 81a-81u), 
and the regulations of the Board (15 CFR 
Part 400). It was formally filed on 
September 27,1982. The applicant is 
authorized to make this proposal under 
Sections 6300-6305 of the Government 
Code of California. 

On September 14,1979, the Board 
authorized BHC to establish a foreign- 
trade zone project in Long Beach (Board 
Order 147, 44 FR 55919, September 28. 
1979). The general-purpose zone is 
located on a 10-acre parcel in an 
industrial park in the northwest part of 
the city. 

The applicant now requests subzone 
status for Toyota’s pick-up truck cargo 
body production plant, located on 19 
acres at 6375 Paramount Boulevard in 
Long Beach. The facility currently 
manufactures and assembles some 
150,000 units annually, employing 400 
persons. The production process 
includes stamping, welding, assembling 
and painting. Imported parts and 
material used at the plant include steel 
coil, and some fasteners and decals. 
Specialty steel products, fasteners, 
rubber cushions, chemicals, adhesives. 
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and paint are purchased from domestic 
sources. 

Zone procedures will allow Toyota to 
defer duty payments, and to take 
advantage of the same duty rate 
available to importers of Finished cargo 
bodies, which is lower than the rates for 
most of the imported material. The 
company will also be exempt from 
duties on exports and scrap. Toyota has 
indicated that zone procedures will be 
an important factor in the company’s 
future plans for the facility. 

In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, D.C. 20230; Max G. Willis, 
Acting District Director. U.S. Customs 
Service, Region VII, 300 South Ferry 
Street. Terminal Island, San Pedro, 
California 90731; and Colonel Paul W. 
Taylor, District Engineer, U.S. Army 
Engineer District Los Angeles, P.O. Box 
2711, Los Angeles, California 90053. 

Comments concerning the proposed 
subzone are invited in writing from 
interested persons and organizations. 
They should be addressed to the Board's 
Executive Secretary at the address 
below and postmarked on or before 
November 1 , 1982. 

A copy of the application is available 
for public inspection at each of the 
following locations; 

U.S. Dept, of Commerce District Office, 
11777 San Vicente Boulevard, Room 
800. Los Angeles, California 90049 
Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, 14th and 
Pennsylvania. NW., Room 1519, 
Washington, D.C. 20230 

Dated: September 23,1982. 

John J. Da Ponte, Jr., 

Executive Secretary, Foreign-Trade Zones 

Board. 

|KR Doc 82-27477 Filed 10-5-32; 8:45 am] 

BILLING CODE 3510-25-M 


International Trade Administration 

Certain Fasteners From India; Final 
Results of Administrative Review and 
Partial Revocation of Countervailing 
Duty Order 

agency: International Trade 
Administration, Commerce. 
action: Notice of Final results of 
administrative review and partial 
revocation of countervailing duty order. 

summary: The Department of 
Commerce has conducted an 


administrative review, under section 
751(b)(1) of the Tariff Act of 1930, of tjie 
countervailing duty order on certain 
fasteners from India. The review covers 
imports of duty-free fasteners and the 
period from January 6.1982 through June 
30,1982. By statute, the Department is 
authorized to impose countervailing 
duties on duty-free products from GATT 
member countries only if the 
International Trade Commission has 
found that imports of the merchandise 
materially injure, or threaten to 
materially injure, a United States 
industry. There has been no such 
determination with respect to duty-free 
fasteners from India covered by this 
order. As a result, the Department is 
revoking the countervailing duty order 
on certain fasteners from India with 
regard to Covered duty-free fasteners. 
This revocation applies to all such duty¬ 
free fasteners entered on or after 
January 6.1982, the date upon which 
these fasteners became duty-free. 
EFFECTIVE date: October 6.1982. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Black or Richard Moreland. 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202, 377-2786). 

SUPPLEMENTARY INFORMATION: 

Background 

On July 21,1980, the Department of 
Commerce ("the Department’’) 
published in the Federal Register (45 FR 
48607) an affirmative final 
countervailing duty determination 
regarding certain fasteners from India. 
Since India was not a "country under 
the Agreement’’ within the meaning of 
section 701(b) of the Tariff Act of 1930 
("the Tariff Act”) at that time, and all 
fasteners subject to the investigation 
were at that time dutiable, the 
investigation was conducted under 
section 303 of the Traiff Act and was not 
referred to the United States 
International Trade Commission ("the 
ITC") for an injury determination. 

Effective January 6,1982, fasteners 
from India entering under items 646.5400 
and 646.5600 of the Tariff Schedules of 
the United States Annotated ("TSUSA") 
acquired duty-free status under the 
Generalized System of Preferences 
("GSP"). On January 27.1982, the 
Government of India requested the ITC 
to institute an investigation to determine 
whether an industry in the U.S. would 
be materially injured, or would be 
threatened with material injury, by 
reason of imports of Indian fasteners if 
the countervailing duty order on such 
merchandise were revoked. In a letter 
dated March 16.1982, the ITC advised 


the Indian government that it had no 
authority under the applicable statutes 
(section 104(b) of the Trade Agreements 
Act of 1979 ("the TAA") and section 
751(b) of the Tariff Act) to conduct an 
injury investigation on fasteners. 

On July 8,1982, the Department 
announced its intent to review, under 
section 751(b)(1) of the Tariff Act, the 
order with regard to covered duty-free 
fasteners (47 FR 29695). On July 19,1982, 
we published in the Federal Register (47 
FR 31305) our preliminary results of the 
review and our tentative determination 
to revoke the order with regard to such 
fasteners. 

In the preliminary results notice, we 
stated that we lack the authority to 
impose countervailing duties on duty¬ 
free goods where an international 
obligation of the U.S. requiring an injury 
determination exists (e.g., GATT 
membership), unless an affirmative 
injury determination is made. This 
position is based on the language 
contained in section 303(a)(2) of the 
Tariff Act, which applies in this case. 

Scope of the Review 

Imports covered by the review are 
those fasteners from India which were 
included under the original order and 
which now receive duty-free treatment, 
under GSP, upon importation into the 
United States. Such fasteners are 
currently classiFiable under items 
646.5400 and 646.5600 of the TSUSA. 
Dutiable imports of fasteners, currently 
classiFiable under TSUSA items 
646.4920, 646.4940, 646.5800. 646.6020, 
646.6040, 646.6320 and 646.6340, are not 
covered by this review. 

Analysis of Comments Received 

Interested parties were invited to 
comment on the preliminary results and 
tentative determination to revoke in 
part. At the request of a domestic party, 
the United States Fastener 
Manufacturing Group ("FMG”), the 
Department held a hearing on August 26. 
1982. We also received comments from 
the Industrial Fasteners Group of the 
American Association of Exporters and 
Importers ("AAEI"). 

Comment 1: FMG contends that 
section 751(b) of the Tariff Act precludes 
an administrative review of a 
countervailing duty order issued under 
section 303 of the Tariff Act. FMG 
argues that section 751(b) authorizes 
only a review of those determinations 
expressly cited and does not cite 
determinations made under section 303. 
In addition. FMG contends that section 
103(b) of the TAA does not bring section 
303 determinations within the scope of 
section 751(b). FMG argues that the 
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parenthetical portion of the reference in 
section 103(b) to title VII of the Tariff 
Act means that only the provisions in 
subtitle A of title VII are included in 
section 103(b). Since section 751(b) is in 
subtitle C of title VII, FMG concludes 
that section 751(b) reviews cannot be 
conducted for this countervailing duty 
order. In support, FMG notes that 
Congress specifically included section 
303 determinations in section 751(a) but 
left such reference out of section 751(b). 

AAEI argues in opposition that the 
parenthetical in section 103(b) does not 
limit the application of title VII. To the 
extent section 751 relates to the 
imposition of countervailing duties 
through the annual review process, 
section 751 relates to subtitle A of title 
VII and is included in section 303(b). 

DOC Position: While a technical 
reading of the relevant statutory 
provisions does not provide a clear 
answer, the result FMG would have the 
Department reach is at odds with the 
statute and legislative intent. Section 
751(b) provides that: 

Whenever the administering authority 
* * * receives information concerning * 4 * 
an affirmative determination made under 
section * * * 705(a), * 4 4 which shows 
changed circumstances sufficient to warrant 
a review of such determination, it shall 
conduct such a review 4 4 4 . 

Section 103(b) of the TAA, which 
amends section 303 of the Tariff Act, 
provides that: 

The duty imposed under subsection (a) 
(section 303(a)) shall be imposed 4 4 4 in 
accordance with title VII of this Act [relating 
to the imposition of countervailing duties ) 

4 4 \ (emphasis added) 

Senate Report 96-249, 96th Cong., 1st 
Sess. at 103-104 (1979), states that the 
amendment under section 103(b) of the 
Tariff Act would conform section 303 of 
the Tariff Act to the provisions of title 
VII of the Tariff Act. Accordingly, 
section 103(b) makes the provisions of 
title VII “relating to the imposition of 
countervailing duties” apply to section 
303 determinations. For the reasons 
outlined under our position on Comment 
3, the word “imposition" in the 
parenthetical reference in section 103(b) 
means “levy” and refers to the entire life 
of an order, whenever countervailing 
duties are assessed or collected. The 
phrase “relating to” refers to the 
provisions of title VII pertaining to 
countervailing duties as distinguished 
from those provisions relating 
exclusively to antidumping duties. If 
Congress had intended section 103(b) to 
refer only to subtitle A of title VII, 
Congress could have more easily and 
more precisely said so. In the absence of 
an expression of congressional intent to 


apply only a part of section 751 to 
section 303 orders, the Department is 
unable to conclude that the law has that 
effect. 

Comment 2: FMG contends that since 
there is no authority to conduct an 
administrative review of the order on 
certain fasteners from India under 
section 751(b), there is no authority to 
revoke that order under section 751(c). 
The industry also states that section 
355.42 of the Commerce Regulations 
does not provide authority to revoke in 
the circumstances of this case. 

DOC Position: Section 751(c) provides 
in relevant part that: 

The administering authority may revoke, in 
whole or in part, a countervailing duty order 
4 4 4 after review under this section. 

Since there is authority under section 
751(b) to review a countervailing duty 
order issued under section 303, it 
follows that there is authority to revoke 
such an order under section 751(c). 
Section 355.42(c) of the Commerce 
Regulations states: 

(c) Revocation or termination by the 
Secretary. The Secretary may on his own 
initiative revoke an Order 4 4 4 after three 
years if he is satified that 4 4 4 (3) other 
changed circumstances which exist warrant a 
revocation of an Order 4 4 4 . 

The three-year time period does not 
apply to this unique case in which the 
Department is revoking an order on the 
basis of having no legal authority to 
impose countervailing duties. If the 
Department were required to comply 
with the three-year restriction in the 
unusual circumstances of this case, the 
Department would be forced to act ultra 
vires to instruct Customs to collect these 
duties, which it cannot do. 

Comment 3: FMG asserts that an 
injury determination in this case is not 
required nor authorized under section 
303(a)(2). FMG bases its conclusion on 
its interpretation of the word “imposed” 
in section 303(a)(2). The industry 
concludes that Congress contemplated 
an injury determination only if the 
product in question were duty-free at 
the time of the original final 
determination of bounty or grant. 

DOC Position: Section 303(a)(2) of the 
Tariff Act states: 

In the case of any imported article or 
merchandise which is free of duty, duties 
may be imposed under this section only if 
there are affirmative determinations by the 
Commission under subtitle IV of this chapter 
[title VII]; except that such a determination 
shall not be required unless a determination 
of injury is required by the international 
obligatons of the United States, (emphasis 
added) 

To understand what Congress 
intended the word “imposed” to mean, 


we must look to the legislative history of 
section 331 of the Trade Act of 1974. 
Senate Report 93-1298, 93rd Cong.. 2d 
Sess. at 185 (1974) provides the 
congressional reasons for the inclusion 
in the Trade Act of 1974 of an injury 
requirement for duty-free merchandise. 
The report states: 

The inclusion of an injury standard is 
appropriate in light of the general 
countervailing duty rule in Article VI of the 
GATT which requires a finding of injury 
before such duties may be levied on 
subsidized product imports. Section 303 of the 
1930 Tariff Act does not provide for an injury 
test. However, because the present U.S. 
countervailing duty law, which only applies 
to dutiable items, predates the GAIT, it is 
within the permitted exceptions to the GATf 
under the so-called “grandfather clause." 
However, the extension of such law to 
nondutiable items is not covered by any such 
exception and so the nondutiable items 
should be subject to an injury test. The 
Committee expects that any negotiated 
concession by the United States to extend the 
injury requirement to dutiable items, which 
would be subject to approval by Congress, 
would be compensated for by concessions of 
equivalent value by foreign nations. 

(emphasis added) 

This language makes clear that 
Congress intended section 331(a) to 
conform to the Article VI GATT injury 
requirement. Paragraph 6 of Article VI of 
the GATT states that: 

No contracting party shall levy any 4 4 4 
countervailing duty on the importation of any 
product of the territory of another contracting 
party unless it determines that the effect of 
the 4 4 4 subsidization 4 4 4 is such as to 
cause or threaten material injury to an 
established domestic industry, or is such as 
to retard materially the establishment of a 
domestic industry, (emphasis added) 

Thus, it is apparent that, in this 
context. Congress intended “impose” to 
mean “levy.” The GATT does not define 
“levy”; however, the Agreement on 
Interpretation and Application of 
Articles VI. XVI and XXIII if the GATf 
(“Subsidies Code”) defines “levy” to 
mean “the definitive or final legal 
assessment or collection of a duty or 
tax.” Accordingly, the injury 
requirement extends beyond the 
issuance of the countervailing duty 
order throughout the life of an order 
whenever duties are assessed or 
collected. (We also note that, while not 
dispositive, the title of section 303 itself 
is "Levy of Countervailing Duties”, 
(emphasis added) 

Comment 4: The question of whether 
an injury test applies is currently before 
the U.S. Court of International Trade. If 
Commerce were to revoke the order, the 
issue before the Court would become 
moot. 







Federal Register / Vol. 47, No. 194 / Wednesday, October 6, 1982 / Notices 


44131 


DOC Position: AAE1 filed a complaint 
against the United States in the Court of 
International Trade, Court No. 82-2- 
00201, alleging that: 

The Final Determination published by the 
ITA in the review proceedings here contested 
’ # * is contrary to law in that it determines 
that countervailing duties are imposable on 
certain fasteners from India without any 
finding, as required by 19 U.S.C. 1671, by the 
United States International Trade 
Commission. 

The annual review referred to covered 
the period from July 21,1980 through 
December 31,1980, while the proposed 
revocation covers entries during a later 
period beginning on January 6.1982, the 
date certain covered fastener items 
became duty-free. Accordingly, the issue 
before the court would not become moot 
if the order were revoked. 

Final Results of the Review 

As a result of our review, we 
determine that, absent an affirmative 
injury determination, the Department 
lacks legal authority to impose 
countervailing duties on such duty-free 
fasteners from India. Therefore, the 
Department revokes the order with 
regard to Indian fasteners entered under 
TSUSA item numbers 646.5400 and 
646.5600 effective January 6.1982, the 
date when the merchandise became 
duty-free. Accordingly, the Department 
will instruct the Customs Service to 
proceed with liquidation of all 
unliquidated entries of such fasteners 
entered, or withdrawn from warehouse, 
for consumption on or after January 6, 
1982 without regard to countervailing 
duties and to refund any estimated 
countervailing duties collected with 
respect to these entries. 

This administrative review, partial 
revocation, and notice are in accordance 
with sections 751 (b)(1) and (c) of the 
Tariff Act (19 U.S.C. 1675 (b)(1), (c)) and 
§§ 355.41(b) and 355.42 of the Commerce 
Regulations (19 CFR 355.41(b). 355.42). 
Gary N. Horlick. 

Deputy Assistant Secretary for Import 
Administration, 

September 29.1982. 

|KK t>oc. 82-27473 Tiled 10-5-82: 8:45 am) 

BILLING CODE 3510-25-M 


Initiation of Countervailing Duty 
Investigation; Certain Iron-Metal 
Construction Castings From Mexico 

agency: International Trade 
Administration, Commerce. 
action: Initiation of Countervailing 
Duty Investigation. 

summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 


initiating a countervailing duty 
investigation to detemine whether 
manufacturers, producers, or exporters 
in Mexico of certain iron-metal 
construction castings receive benefits 
which constitute bounties or grants 
within the meaning of the countervailing 
duty law. If the investigation proceeds 
normally, we will announce our 
preliminary determination on or before 
December 6,1982. 

EFFECTIVE date: October 6.1982. 

FOR FURTHER INFORMATION CONTACT: 

G. Leon McNeill, Import Administration 
Specialist, Office of Investigations, 
International Trade Administration, 
Department of Commerce, Washington, 
D.C. 20230; telephone (202) 277-1273. 
SUPPLEMENTARY INFORMATION: 

Petition 

On September 10,1982, we received a 
petition from counsel on behalf of 
eleven domestic manufacturers of 
certain iron-metal construction castings. 
Those manufacturers are: Alhambra 
Foundry, Allegheny Foundry Company, 
Campbell Foundry Company, E. B. 

Moritz Foundry, East Jordan Iron Works, 
Inc., LeBaron Foundry Company, 
Memphis Machine Works, Neenah 
Foundry Company, Pinkerton Foundry 
Company, U.S. Foundry and 
Manufacturing Corporation, and Vulcan 
Foundry, Inc. In compliance with the 
filing requirements of § 355.26 of the 
Commerce Regulations (19 CFR 355.26) 
the petition alleges that manufacturers, 
producers, or exporters in Mexico of 
certain iron-metal construction castings 
receive, directly or indirectly, bounties 
or grants within the meaning of section 
303 of the Tariff Act of 1930, as amended 
(the Act). 

Since Mexico is not a “country under 
the Agreement” within the meaning of 
section 701(b) of the Act, section 303 of 
the Act applies to this investigation. 
Because the merchandise is nondutiable 
and there is no “international 
obligation” within the meaning of 
section 303(a)(2) of the Act which 
requires an injury determination for 
nondutiable merchandise from Mexico, 
the domestic industry is not required to 
allege that, and the U.S. International 
Trade Commission (ITC) is not required 
to determine whether, imports of this 
product cause or threaten material 
injury to a U.S. industry. 

Initiation of Investigation 

Under section 702(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether a petition sets 
forth the allegations necessary for the 
initiation of a countervailing duty 
investigation and whether it contains 


information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on certain 
iron-metal construction castings, and we 
have found that the petition meets these 
requirements. 

Therefore, we are initiating a 
countervailing duty investigation to 
determine whether manufacturers, 
producers, or exporters in Mexico of 
certain iron-metal construction castings, 
as listed in the “Scope of the 
Investigation” section of this notice, 
receive bounties or grants. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
December 6.1982. 

Scope of the Investigation 

The merchandise covered by the 
petition consists of certain iron-metal 
construction castings including manhole 
covers, rings and frames, catch basin 
frames and grates, cleanout covers and 
grates, meter boxes and valve boxes. 
These castings are called municipal or 
public works castings and are used for 
access and/or drainage for public utility, 
water and sanitary systems. Manhole 
covers, rings and frames are currently 
classifiable under item number 657.0950 
of the Tariff Schedules of the United 
States Annotated (TSUSA) and catch 
basin frames and grates, cleanout covers 
and grates, and meter boxes and valve 
boxes are currently classifiable under 
TSUSA item number 657.0990. These 
products enter the United States duty¬ 
free. 

Allegations of Bounties or Grants 

The petitioners allege that 
manufacturers, producers, or exporters 
of certain iron-metal construction 
castings in Mexico receive bounties or 
grants of the following types: subsidized 
export Financing, insurance and other 
direct services; export promotion 
through tax incentives; investment and 
development subsidies; and indirect 
subsidies. More specifically, petitioners 
allege that benefits are being provided 
under the following programs: the Fund 
for the Promotion of Exports of Mexican 
Manufactured Products (FOMEX); 
Compania Mexican de Sequros 
(COMESEC); the Industrial Equipment 
Fund Providing Credit for Production of 
Exports (FONEI); the Mexican Foreign 
Trade Institute (IMCE); CEDls (tax 
rebate certificates); reduction and 
exemption of various import duties: 
CEPROFIs (tax incentives certificates); 
specific industries and state tax 
incentives; the Trust for Industrial Parks. 
Cities and Commercial Centers 
(FIDEIN); the Guarantees and 
Development Fund for Medium and 
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Small Industry (FOGAIN); the National 
Industrial Development Fund (FOMIN); 
the National Pre-investment Study Fund 
(FONEP); discounts on industrial energy 
supplies and basic petrochemicals, 
electric power, natural gas and gasoil; 
exemptions for in-bond processing 
companies located in free zones from 
payment of customs duties on 
machinery and equipment; permits to 
border companies located outside the 
free zones allowing the importation of 
machinery and equipment and other 
materials duty-free on a temporary 
basis; industrial parks for the 
development of industries; various 
service and trust funds offered by 
National Financiera, S.A., a government 
owned bank; and various indirect 
subsidies including fiscal policies such 
as Mexico’s dual currency exchange 
system, government controlled 
industries, and government financed 
housing and other facilities. 

The government of Mexico has 
notified us that as of August 25.1982, it 
discontinued the eligibility of all 
products from receiving benefits under 
the CEDI program. However, inasmuch 
as this program has not been eliminated, 
we have included the CEDI program as 
part of our investigation to determine 
whether this product in fact receives 
benefits under this program. 

Dated: September 30.1982. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

|FR Doc- 82-27474 Filed 10-8-82: 8:45 am| 

BILLING CODE 3510-2S-M 


Preliminary Determination of Sales at 
Less Than Fair Value; Prestressed 
Concrete Steel Wire Strand From the 
United Kingdom 

AGENCY: International Trade 
Administration, Commerce. 
action: Notice of preliminary 
determination of sales at less than fair 
value: Prestressed concrete steel wire 
strand from the United Kingdom. 

summary: We have preliminarily 
determined that prestressed concrete 
steel wire strand from the United 
Kingdom is being sold, or is likely to be 
sold, in the United States at less than 
fair value. Therefore, we have notified 
the United States International Trade 
Commission (ITC) of our determination. 
We have directed the U.S. Customs 
Service to suspend the liquidation of all 
entries of the subject merchandise that 
are entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice and 
to require a cash deposit or bond for 


each such entry. The deposit or bond 
equals the estimated dumping margin as 
described in the “Suspension of 
Liquidation” section of this notice. If the 
investigation proceeds normally, we will 
make a final determination by 
December 14,1982. 

EFFECTIVE DATE: October 6,1982. 

FOR FURTHER INFORMATION CONTACT: 
Brian Kelly or Paul Tambakis, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, D.C. 20230; telephone: (202) 
377-2923 or 377-0186 
SUPPLEMENTARY INFORMATION: 

Preliminary Determination 

We have preliminarily determined 
that there is a reasonable basis to 
believe or suspect that prestressed 
concrete steel wire strand from the 
United Kingdom is being sold, or is 
likely to be sold, in the United States at 
less than fair value, as provided in 
section 733 of the Tariff Act of 1930, as 
amended (the Act). We have found that 
the foreign market value for Bridon Wire 
Limited, the single producer 
investigated, exceeded the United States 
price on all sales. These margins ranged 
from 17% to 58%. The overall weighted- 
average margin on all sales compared is 
30.11%. 

If this investigation proceeds 
normally, we will make our final 
determination by December 14,1982. 

Case History 

On March 4,1982, we received a 
petition from American Spring Wire 
Corporation of Bedford Heights, Ohio; 
Armco Inc., of Middletown. Ohio; 

Florida Wire and Cable Company of 
Jacksonville, Florida; Bethlehem Steel 
Corporation of Bethlehem, 

Pennsylvania; Pan American Ropes, 

Inc., of Houston, Texas; and Shinko 
Wire America, Inc., of Houston, Texas, 
filed on behalf of the U.S. industry 
producing prestressed concrete steel 
wire strand. The petitioners alleged that 
prestressed concrete steel wire strand 
from the United Kingdom is being or is 
likely to be sold in the United States as 
less than fair value, and that such sales 
are materially injuring, or are 
threatening to materially injure, a U.S. 
industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds to initiate an antidumping 
investigation. We notified the ITC of our 
action and initiated an investigation on 
March 24,1982 (47 FR 13396). The ITC 
subsequently found, on April 14,1982, 
that there is a reasonable indication that 


imports of prestressed concrete steel 
wire strand are materially injuring, or 
are threatening to materially injure, a 
U.S. industry. On August 2,1982, we 
determined this case to be 
“extraordinarily complicated,” as 
defined in section 733(c) of the Act. 
Therefore, we extended the period of 
making the preliminary determination 
by 50 days until September 30,1982 (47 
FR 33313). 

Scope of the Investigation 

For the purpose of this investigation, 
the term “prestressed concrete steel 
wire strand” covers wire strand of steel 
other than stainless steel for 
prestressing concrete, as currently 
provided for in item 642.1120 of the 
Tariff Schedules of the United States 
Annotated. 

Since to the best of our knowledge 
Bridon Wire Limited produces all of the 
prestressed concrete steel wire strand 
exported from the United Kingdom to 
the United States, we limited our 
investigation to that company. 

Thi9 investigation covers the period 
from July 1 to December 31,1981, for 
purchase price sales, and from October 
1,1981 to March 31,1982, for exporter’s 
sales price transactions. 

Fair Value Comparison 

To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 

United States Price 

As provided in section 772 of the Act, 
we used the purchase price of the 
subject merchandise to represent the 
United States price for a portion of the 
sales by Bridon Wire, because in these 
instances the merchandise was sold to 
unrelated purchasers prior to its 
importation into the United States. For 
the remainder of Bridon Wire’s sales we 
used exporter’s sales price, because the 
merchandise was sold to unrelated 
purchasers in the United States after the 
date of importation. 

We calculated both purchase price 
and exporter’s sales price, as 
appropriate, on the basis of the ex- 
warehouse U.S. price; c.i.f. landed, duty 
paid price; or delivered customer’s 
works, packed price to unrelated 
purchasers in the United States. We 
made deductions, where applicable, for 
foreign inland freight, ocean freight, 
insurance, U.S. duty, brokerage charges, 
and U.S. inland freight. 

Where we used exporter’s sales price, 
we made additional deductions for 
direct selling expenses. Only direct 
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selling expenses were reported on the 
U.S. side, and only indirect on the 
foreign market side. We will seek 
additional information concerning U.S. 
selling expenses, including a breakdown 
of such expenses. 

Foreign Market Value 

There were sufficient sales in the 
home market to allow the use of home 
market prices as the basis for foreign 
market value. For purposes of 
determining such or similar merchandise 
under section 771 of the Act. we made 
comparisons based on dimensional 
categories approved by a Commerce 
Department industry expert. 

The home market prices for Bridon 
Wire were based on delivered or ex- 
works. packed prices to unrelated 
purchasers. From these prices, we 
deducted, where appropriate, U.K. 
inland freight and discounts. We made 
adjustments, where appropriate, for 
differences between home market and 
U.S. credit costs, recoiling charges, 
packing charges, and direct selling 
expenses. 

Where we compared exporter's sales 
price with foreign market value, we 
deducted credit expenses and recoiling 
charges, instead of adjusting for the 
differences. We made no adjustment for 
indirect selling expenses in the home 
market, for there were no such expenses 
reported in the United States. We will 
seek additional information on the 
nature of the home market selling 
expenses. 

Verification 

Jn accordance with Section 776(a) of 
the Act, we will verify all data used in 
reaching our final determination in this 
investigation. 

Suspension of Liquidation 

In accordance with section 733(d) of 
the Act, we are directing the U.S. 

Customs Service to suspend liquidation 
of all entries of prestressed concrete 
steel wire strand from the United 
Kingdom subject to this investigation 
that are entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register. The Customs 
Service shall require a cash deposit or 
the posting of a bond equal to the 
estimated weighted-average margin by 
which the foreign market value of the 
merchandise subject to this 
investigation exceeds the United States 
price. This suspension of liquidation will 
remain in effect ufttil further notice. The 
weighted-average margins are as 
follows: 



Weighted- 

Manufacturer 

average 


margins 


(percent) 

Bridon Wire Limited.. 

30.11 

Other Manufacturers/producers/exporters _ 

30.11 


1TC Notification 

In accordance with section 733(f) of 
the Act, we will notify the 1TC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

Public Comment 

In accordance with § 353.47 of the 
Commerce Department Regulations, if 
requested, we will hold a public hearing 
to afford interested parties an 
opportunity to comment on this 
preliminary determinaiton at 9:00 a.m. 
on November 1,1982, at the U.S. 
Department of Commerce, Room 3080, 
14th Street & Constitution Avenue. NW„ 
Washington, D.C. 20230. Individuals 
who wish to participate in the hearing 
must submit a request to the Deputy 
Assistant Secretary for Import 
Administration, Room 3099B, at the 
above address within ten days of 
publication of this notice. Requests 
should contain: (1) The party’s name, 
address, and telephone number: (2) the 
number of participants: (3) the reason 
for attending; and (4) a list of the issues 
to be discussed. In addition, prehearing 
briefs must be submitted in at least 10 
copies to the Deputy Assistant Secretary 
no later than one week prior to the 
hearing. Oral presentations will be 
limited to issues raised in the briefs. All 
written views should be filed in 
accordance with 19 CFR 353.46, within 
thirty days of publication of this notice, 
at the above address and in at least ten 
copies. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
A dministration. 

September 30.1982. 

[FR Doc 82-27471 Filed 10-5-82: 8:45 am| 

BILLING CODE 3510-25-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Export Visa Requirements 
for Certain Down and Feather-Filled 
Apparel From Hong Kong, Mexico, and 
Pakistan 

September 29.1982. 

agency: Committee for the 
Implementation of Textile Agreements. 

action: Requiring an export visa for 
down and feather-filled apparel in 
Categories 353, 354, 653, and 654, 
produced or manufactured in Hong Kong 
and Mexico and in Categories 353 and 
354. produced or manufactured in 
Pakistan. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172). as amended on April 23.1980 (45 
FR 27463), August 12,1980 (45 FR 53506), 
December 24,1980 (45 FR 85142), May 5, 
1981 (46 FR 25121), October 5,1981 (46 
FR 48963). October 27.1981 (46 FR 
52409). February 9,1982 (47 FR 5926). 
and May 13,1982 (47 FR 20654)). 


summary: The Bilateral Cotton, Wool, 
and Man-Made Fiber Textile Agreement 
of June 23,1982 with the Government of 
Hong Kong, the Bilateral Cotton, Wool, 
and Man-Made Fiber Textile Agreement 
of February 26,1979. as amended, with 
the Government of Mexico, and the 
Bilateral Cotton Textile Agreement of 
March 9 and 11.1982 with the 
Government of Pakistan include down 
and feather-filled apparel, in the case of 
Hong Kong and Mexico in Categories 
353, 354, 653, and 654, and in the case of 
Pakistan, in Categories 353 and 354. 
Accordingly, on and after the effective 
date of this action, it will be necessary 
for shipments of these products to be 
visaed by the Governments of Hong 
Kong, Mexico, and Pakistan in the same 
manner as other categories of textile 
products subject to these agreements are 
currently required to be visaed. 
EFFECTIVE date: November 15.1982 for 
goods exported on and after that date. 
FOR FURTHER INFORMATION CONTACT: 
Gordana Slijepcevic, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Departmnent of 
Commerce, Washington, D.C. 20230 
(202/377-4212). 

SUPPLEMENTARY INFORMATION: On 

February 9,1981, there was published in 
the Federal Register (46 FR 11571) a 
letter dated February 4.1981 from the 
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Chairman, Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs which 
permitted entry, effective on February 9. 
1981 and until further notice, of down 
and feather-filled jackets, coats and 
vests in Categories 353, 354, 653, and 
654, produced or manufactured in 
certain specified countries, including 
Hong Kong, Mexico, and Pakistan, 
without an export visa. These 
agreements now include down and 
feather-filled apparel. In the letter 
published below the Chairman of the 
Committee for the Implementation of 
Textile Agreements further amends the 
directive of February 4,1981 to the 
Commissioner of Customs to require 
export visas for these products, 
produced or manufactured in Hong 
Kong, Mexico, or Pakistan, effective en 
November 15,1982. 

Walter C. Lenahan. 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 
September 29,1982. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury. Washington, 

D.C. 

Dear Mr. Commissioner: This letter further 
amends, but does not cancel, the letter of 
February 4, 1982. which directed you to 
waive, effective on February 9,1981 and until 
further notice, the export visa requirement for 
feather-filled apparel in Categories 353. 354, 
653, and 654 from designated countries, 
including Pakistan. Hong Kong, and Mexico. 

Effective on November 15.1982 and until 
further notice, an export visa will be required 
for merchandise in Categories 353, 354. 653, 
and 654, produced or manufactured in Hong 
Kong and Mexico and for Categories 353 and 
354, produced or manufactured in Pakistan. 

The actions taken with respect to the 
Governments of Hong Kong, Mexico, and 
Pakistan and with the respect to imports of 
cotton textile products from Pakistan and 
cotton and man-made fiber textile products 
from Hong Kong and Mexico have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception of the rule-making provisions of 5 
U.S.C. 553. 

Sincerely. 

Walter C. Lenahan, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

|KR Doc. 82-273M Kited 10-&-S2: 8:45 wm| 

BILLING CODE 3510-25-M 


DEPARTMENT OF DEFENSE 

Department of the Navy 

Privacy Act of 1974; Addition of 
Systems Records 

agency: Department of the Navy. DOD. 
action: Addition of systems of records. 

summary: The Department of the Navy 
proposes to add two new systems of 
records to its inventory of systems of 
records subject to the Privacy Act of 
1974. The system notices of these 
systems are set forth below. 
date: These systems will become 
effective November 5,1982. 

ADDRESSES: Send any comments to the 
system managers identified in the 
system notices below. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Gwendolyn R. Aitken. Privacy Act 
Coordinator, Office of the Chief of 
Naval Operations (OP-09B1P). 
Department of the Navy, The Pentagon, 
Washington, D.C. 20350. Telephone: 202/ 
694-2004. 

SUPPLEMENTARY INFORMATION: The 

Department of the Navy inventory of 
records notices subject to the Privacy 
Act of 1974, Title 5, United States Code 
Section 552a (Pub. L. 93-579; 88 Stat. 
1896, et seg.) has been published at: 

FR Doc. 82-674 (47 FR 2574) January 18.1982 
FR Doc. 82-9204 (47 FR 14944) April 7,1982 
FR Doc. 82-9848 (47 FR 15638) April 12,1982 
FR Doc. 82-12593 (47 FR 20018) May 10,1982 
FR Doc. 82-15596 (47 FR 25041) June 9, 1982 
FR Doc. 82-23533 (47 FR 37951) August 27. 
1982 

FR Doc. 82-23535 (47 FR 37948) August 27, 
1982 

New systems reports as required by 5 
U.S.C. 552a(o) were submitted for these 
systems on September 2,1982. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Deportment of Defense. 

September 30.1982. 

N01531-1 

SYSTEM NAME: 

U.S. Naval Academy Midshipmen 
Performance Records. 

SYSTEM LOCATION: 

U.S. Naval Academy, Bancroft Hall, 
Annapolis, Maryland 21402. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Naval Academy Midshipmen. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Performance jackets contain 
midshipmen records relative to all facets 
of performance. Specifically, the jackets 
include: Performance aptitude 


evaluations, performance grades, 
personal history, autobiography, record 
of emergency data, aptitude history, 
review board records, medical excuse 
from duty forms, conduct records and 
grades, counseling and guidance 
interview sheets, academic grades, 
letters of commendation, and training 
records. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301,10 U.S.C. 6962 and 10 
U.S.C. 7088. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Officials and employees of the 
Department of the Navy in the 
performance of their official duties 
related to the management, supervision, 
administration, and counseling of Naval 
Academy midshipmen. 

Parents and legal guardians of 
midshipmen in connection with the 
counseling of midshipmen who 
encounter academic, performance, or 
disciplinary difficulties. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

All records are kept in file folders in 
locked cabinets. 

retrievabiuty: 

Records are kept alphabetically by 
Company and Class. 

SAFEGUARDS: 

Visitor control and files are kept in 
locked cabinets. 

RETENTION AND DISPOSAL: 

Performance records are kept by the 
Company Officer until graduation or 
separation from the Academy. The 
records are then retained in the 
Performance Office storage area until 
they are destroyed two years after the 
midshipman's class graduates. 

SYSTEM MANAGER(S) AND ADDRESS: 

Superintendent, U.S. Naval Academy, 
Annapolis, Maryland 21402 and the 
Performance Officer, Office of the 
Commandant, U.S. Naval Academy. 
Annapolis, Maryland 21402. 

NOTIFICATION PROCEDURE: 

Written request may be made to the 
system manager. 

RECORDS ACCESS PROCEDURES: 

Rules for access to records may be 
obtained from the system manager. 
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CONTESTING RECORD PROCEDURES: 

Rules for contesting contents and 
appealing initial determinations by the 
individual concerned may be obtained 
from the system manager. 

RECORD SOURCE CATEGORIES: 

Individual midshipmen, supervisors, 
midshipman personal history/ 
performance record, midshipman 
autobiography, Record of Emergency 
Data (NAVPERS 601-2), Statement of 
Personal History (DD-398), Aptitude 
History Record (Form 1610/105), 
Midshipmen Summary Sheets, Military 
Performance Board Results, Letters of 
Probation, Midshipmen Performance 
Evaluation Reports (Form 54A), Medical 
Reports, Clinical Psychologist Reports. 
Excused Squad Chits (Form 6320/20), 
Conduct Card (Form 1600/91C), Letters 
of Commendation. Counseling and 
Guidance Interview Records (Form 
1230/98), Letters from Congressmen, 
parents, etc., and copies of replies 
thereto, and Record of Disclosure 
(Privacy Act). 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

NO5810-3 
SYSTEM NAME: 

Appellate Case Tracking System 
(ACTS). 

SYSTEM LOCATION: 

Office of the Judge Advocate General, 
Department of the Navy, 200 Stovall 
Street. Alexandria, Virginia 22332. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

All individuals who have their 
appellate case reviewed by the Navy- 
Marine Corps Court of Military Review 
and/or the Court of Military Appeals 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Navy appellate case records; 
additional Navy appellate case 
information records; and historical Navy 
appellate case records. Files contain 
personal information such as name, 
rank, social security number, etc., and 
specific information with regard to the 
Navy appellate cases. 

AUTHORITY FOR MAINTENANCE OF THE 

SYSTEM: 

10 U.S.C. 866, 867, and 5031. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES*. 

The officials and employees of the 
Department of the Navy in the 
performance of their official duties 
related to processing and final storage 


of Navy appellate cases. The system 
will also be used by officials and 
employees of the Department of the 
Navy to provide management and 
statistical information to governmental, 
public, and private organizations and 
individuals. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained on magnetic 
disk, magnetic tape, and hard copy 
forms. 

retrievabiuty: 

ACTS users obtain information by 
means of either a query or a request for 
a standard report. Data may be indexed 
by any data item although the primary 
search keys are the name, social 
security number of Navy-Marine Corps 
Court of Military. Review docket 
number. 

safeguards: 

Access to building is protected by 
uniformed guards requiring positive 
identification for admission after hours. 
The system is protected by the following 
software features: user account number 
and password sign-on, data base access 
authority, data set authority for add and 
delete, and data item authority for list 
and update. 

retention and disposal: 

An individual’s record is retained on 
disk and will be available for on-line 
access for twenty-five years after the 
close of the individual’s case. The 
record will be purged to magnetic tape 
after twenty-five years and will be 
utilized in a batch processing mode. 

SYSTEM MANAGER(S) AND ADDRESS: 

Head, Claims Defense/ADP Programs, 
Office of the Judge Advocate General, 
Department of the Navy. 200 Stovall 
Street. Alexandria, Virginia 22332. 

NOTIFICATION PROCEDURE: 

Information should be obtained from 
the system manager. Requesting 
individuals should specify their full 
names. Visitors should be able to 
identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be signed by the 
requesting individual. 

RECORDS ACCESS PROCEDURE: 

The agency’s rules for access to 
records may be obtained from the 
system manager. 

CONTESTING RECORD PROCEDURES: 

The agency’s rules for contesting 
contents and appealing initial 


determinations by the individual 
concerned may be obtained from the 
system manager. 

RECORD SOURCE CATEGORIES: 

Information in this system comes from 
the individual’s record of trial and 
supporting documents. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|FK Doc. 82-27420 Filed 10-5-82; 8 4S am] 

BILLING COOE 3810-01-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

IERA Docket No. 82-10-NG] 

Natural Gas Imports; Tennessee Gas 
Pipeline Co.; Application To Import 
Natural Gas From Canada 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of application to import 
natural gas from Canada. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
of an application from Tennessee Gas 
Pipeline Company (Tennessee) to import 
from Canada up to 309,000 Mcf per day 
of natural gas. The import volumes will 
be purchased from Canadian-Montana 
Pipeline Company (Canadian-Montana), 
KannGaz Producers Ltd. (KannGaz) and 
Ocelot Industries Ltd. (Ocelot) under 
separate contracts with deliveries 
beginning on November 1 , 1984, for the 
first two contracts and on November 1, 
1985, for the Ocelot contract. These 
contracts expire on October 31, 2000, 
October 31,1999, and October 31, 2001, 
respectively. 

The application is filed with ERA 
pursuant to section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-54. Protests or petitions to 
intervene are invited. 
dates: Protests or petitions to intervene 
are to be filed no later than 4:30 p.m. on 
November 5.1982. 

FOR FURTHER INFORMATION CONTACT: 

Daniel J. Thomas (Natural Gas Branch. 
Oil and Gas Imports Division), 
Economic Regulatory Administration. 
12th and Pennsylvania Avenue, NW., 
Room 6144, RG-631, Washington. D.C. 
20461 (202) 633-9296 
Sue D. Sheridan (Office of General 
Counsel, Natural Gas and Mineral 
Leasing), 1000 Independence Avenue, 
SW.. Forrestal Building, Room 6E-042, 
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Washington, D.C. 20585 (202) 252- 

6667. 

SUPPLEMENTARY INFORMATION: On 

August 10,1982, Tennessee filed an 
application to import up to 309.000 Mcf 
per day of Canadian natural gas during 
the period from November 1* 1984, until 
October 31, 2001. The gas is to be 
purchased from three suppliers under 
separate gas purchase contracts. The 
contract with Canadian-Montana is for 
84,000 Mcf per day. from November 1, 
1984, to October 31, 2000. KannGaz has 
contracted to deliver 125,000 Mcf per 
day from November 1.1984, to October 
31,1999. The daily deliveries under the 
Canadian-Montana and KannGaz 
contracts may exceed the specified 
volumes by up to 15 percent on a best 
efforts basis. Deliveries under the 
contract with Ocelot begin at the rate of 
25,000 Mcf per day on November 1,1985, 
and increase to 100,000 Mcf per day on 
November 1,1986, until October 31, 

2001. These contracts call for the 
delivery of this natural gas to Tennessee 
at the interconnection of the facilities of 
TransCanada PipeLines Ltd. 
(TransCanada) and Tennessee near 
Niagara Falls. New York. Tennessee 
may, however, request delivery of the 
natural gas to be purchased from 
Canadian-Montana at the 
interconnection of TransCanada's and 
Midwestern Gas Transmission 
Company’s facilities near Emerson, 
Manitoba. Tennessee states that it is 
concurrently filing an application in 
FERC Docket No. CP81-296 requesting 
authorization to construct facilities to 
receive all of these imported volumes at 
the Niagara Falls import point. 

The contracts provide that the export 
price of the gas will be ’’the 
international border price of gas as 
determined * * * by the Government of 
Canada * * This prices is currently 
U.S. $4.94 per MMEiu. 

The contract with the Canadian- 
Montana includes the sale to Tennessee 
of natural gas authorized for export by 
the National Energy Board of Canada 
(NEB) in License Numbers GL-5, GL-17, 
GL-25, and GL-53. Tennessee states that 
the NEB has approved amendments to 
these licenses to allow sales by 
Canadian-Montana to Tennessee in the 
near term and that Canadian-Montana 
has requested authorization from NEB to 
allow export over the full term of the 
Tennessee contract. Tennessee also 
states that KannGaz and Ocelot have 
filed export applications with the NEB. 

The contracts contain varying take-or- 
pay provisions. The Canadian-Montana 
contract specifies a take-or-pay 
requirement of 83 percent of the lesser of 
(1) the Annual Contract Quantity (25.55 


Bcf) or (2) the average Maximum Daily 
Quantity (MDQ) multiplied by the 
number of days in the contract year. The 
other two contracts establish annual 
take-or r pay requirements of 75 percent 
of the MDQ multiplied by the number of 
days in the contract year. 

The contracts provide that the price to 
be paid for gas made available but not 
taken (pre-paid gas) will be the sum of 
the provincial border price and any 
charges incurred by the Canadian 
supplier for gas not transported for that 
supplier and not taken by Tennessee. 
Tennessee will be able to recover any 
prepaid gas through purchases in excess 
of the Minimum Annual Quantity (the 
product of the Annual Contract Quantity 
and the take-or-pay figure specified by 
each contract) in a subsequent year. 
Should any pre-paid gas remain at the 
term of a contract, the supplier is 
required to refund the pre-paid monies 
received from Tennessee. The KannGaz 
and Ocelot contracts provide that any 
such refund shall be reduced by the 
amount of any non-recoverable 
transportation charge assessed the 
seller for gas not transported to the 
point of delivery. The Canadian- 
Montana contract does not permit 
deduction of any non-recoverable 
transportation charge from the refund. 

Tennessee asserts that this proposed 
import is not inconsistent with the 
public interest. This import is stated to 
be part of Tennessee’s efforts to make 
up for its declining sources of 
conventional gas. Tennessee forecasts 
declining volumes from existing 
domestic suppliers over the life of its 
Gas Purchase Contracts and a decline of 
projected reserve acquisitions. 
Tennessee asserts that although a slight 
supply surplus may exist in the initial 
years of these contracts. Tennessee will 
experience a significant supply deficit in 
the middle and later years. 

Other Information 

Any person wishing to become a party 
to the proceeding, and thus to 
participate in any conference or hearing 
which might be convened, must file a 
petition to intervene. Any person may 
file a protest with respect to this 
application. The filing of a protest will 
not serve to make the protestant a party 
to the proceeding. Protests will be 
considered in determining the 
appropriate action to be taken on the 
application. 

All protests and petitions to intervene 
must meet the requirements that were 
specified by the regulations that were in 
effect on October 1,1977, in 18 CFR 1.8 
and 1.10. They should be filed with the 
Natural Gas Branch, Economic 
Regulatory Administration, Room 6144, 


RG-631,12th and Pennsylvania Avenue, 
NW., Washington, D.C. 20461. All 
protests and petitions to intervene must 
be filed no later than 4:30 p.m., 
November 5,1982. 

A hearing will not be held unless a 
motion for a hearing is made by a party 
or person seeking intervention and 
granted by the ERA, or if the ERA on its 
own motion believes that a hearing is 
necessary or required. A person filing a 
motion for hearing must demonstrate 
how a hearing will advance the 
proceedings. If a hearing is scheduled, 
the ERA will provide notice to all 
parties and persons whose petitions to 
intervene are pending. 

A copy of Tennessee’s application is 
available for inspection and copying in 
the Natural Gas Branch Docket Room, 
located in Room 6144,12th and 
Pennsylvania Avenue, NW., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Issued in Washington, D.C. on September 
29.1982. 

fames W. Workman, 

Director, O ffice of Fuels Programs, Economic 
Regulatory Administration. 

(KR Doc. 82-27494 Filed 10-5-82: 8:45 urn] 

BILLING CODE 6450-0l-M 


[Docket Nos. OFU-029 and OFU-0311 

Energy Supply and Environmental 
Coordination Act; Notice of 
Effectiveness of Prohibition Orders 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of Effectiveness. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby issues its Notice 
of Effectiveness (NOE) to Virginia 
Electric and Power Company’s (VEPCO) 
Chesterfield Units 4 and 6, effectuating 
Prohibition Orders issued to those units 
on June 30,1975, pursuant to Section 2 of 
the Energy Supply and Environmental 
Coordination Act of 1974 (15 U S.C. 791 
et seq.) ESECA. When the prohibitions 
contained in the Orders become 
effective. Chesterfield Units 4 and 6 will 
be prohibited from using petroleum or 
natural gas as their primary energy 
source. The prohibition will become 
effective on August 30,1985. 

Detailed information may be found in 
the Supplementary Information section 
below. 

DATES: Prohibition Orders are effective 
upon service and the prohibitions 
contained therein will become effective 
on August 30, 1985. 
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FOR FURTHER INFORMATION CONTACT; 

Robert L. Davies, Director, Fueis 
Conversion Division, Office of Fuels 
Programs, Economic Regulatory 
Administration. Department of 
Energy, Forrestal Building. Room GA- 
093,1000 Independence Avenue, SW., 
Washington, D C. 20585, Phone (202) 
252-1316. 

SUPPLEMENTARY INFORMATION: 


On June 30,1975, the Federal Energy 
Administration issued Prohibition 
Orders to the above listed powerplants 
pursuant to Section 2 of the Energy 
Supply and Environmental Coordination 
Act of 1974 (ESECA), as amended, (15 
U.S.C. 791 et seq .). Those orders stated 
that they would become effective on the 
date specified in a Notice of 
Effectiveness (NOE), to be served on the 
powerplants subsequent to issuance of 
the Prohibition Orders. 

Pursuant to 10 CFR 303.10(b), 303.37 
and 305.7, the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) 1 hereby gives notice 
that the Prohibition Orders issued June 
30, 1975 (40 FR 26430, July 3, 1975) to the 
above listed powerplants shall be 
effective upon the date this Notice is 
signed. The prohibitions against the 
burning of natural gas or petroleum as 
the primary energy source for 
Chesterfield Units 4 and 6 shall become 
effective 35 months from the date of 
service of this NOE (August 30.1985). 
Pursuant to 10 CFR 303.7(c). service of 
this NOE is complete upon mailing. 

In accordance with the provisions of 
the Clean Air Act (42 U.S.C. 1857 et seq.) 
(Section 119(d)(1)(B)) which were in 
etfect at the time the subject orders 
were issued, and in accordance with the 
requirements of the Clean Air Act. as 
amended (42 U.S.C. 7413(d)(5)), and 
Section U2 of the Clean Air Act 
Amendments of 1977. (Pub. L. 95-95), the 
Environmental Protection Agency (EPA) 
certified to DOE, by letter dated May 11. 
1977. that 35 months from the date of 
service of DOE’s Notice of Effectiveness 
(August 30,1985) is the earliest date 
upon which Chesterfield Units 4 and 6 


‘Effective October 1.1977. (he responsibility for 
imp!«rm'ntinx ESECA was transferred by Executive 
Order No. 12009 from the Federal Fjiergy 
Administration to the Department of Energy 
pursuant to the Depaitmcnt of Energy Organization 
Act (Pub. L 95- 91 ). 


Marya Rowan, Office of the General 
Counsel, Department of Energy, 
Forrestal Building. Room 6B-178,1000 
Independence Avenue, SW.. 
Washington, D.C. 20585, Phone (202) 
252-2967. 


could bum coal and comply with all 
applicable air pollution requirements. 

In accordance with the provisions of 
the National Environmental Policy Act 
of 1969 (NEPA), DOE has performed an 
environmental review of its action and 
has concluded that the Prohibition 
Orders to Chesterfield Units 4 and 6. 
when made effective by this Notice, are 
not a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
Section 102(2)(C) of NEPA (42 U.S.C. 
4332(c)). 

As provided in the June 30,1975, 
Prohibition Orders, any person 
aggrieved by such orders may file an 
appeal with the DOE Office of Hearings 
and Appeals in accordance with 10 CFR 
Part 303. Subpart H. The appeal must be 
filed within 30 days after the service of 
this Notice. There has not been an 
exhaustion of administrative remedies 
until an appeal has been filed pursuant 
to Subpart H of Part 303, and the 
appellate proceeding is completed by 
the issuance of an order granting or 
denying the appeal. 

Application may be made for 
modification or rescission of the 
Prohibition Orders in accordance with 
the provisions of 10 CFR Part 303, 
Subpart J. An application for 
modification or rescission of a 
Prohibition Order based on 
“significantly changed circumstances”, 
which circumstances occurred during 
the interval between issuance of the 
Order and service of this NOE, shall be 
filed within 30 days of service of this 
Notice. Application for modification or 
rescission of a Prohibition Order based 
on significantly changed circumstances 
occurring after that interval may be filed 
at any time after this Notice is served. 

All terms and conditions of the 
Prohibition Orders and this Notice may 
be the subject either of an appeal or an 


application for modification or 
rescission. 

If an application for modification or 
rescission of a Prohibition Order is 
made in accordance with Subpart J of 
Part 303, any appeal of the Order under 
Part 303, Subpart H shall be suspended 
until 30 days after an Order has been 
issued in accordance with Subpart J or 
until 30 days from the date on which 
such application for modification or 
rescission may be treated as having 
been denied in all respects. 

The Prohibition Orders made effective 
by this Notice are effective against any 
persons that, as of the date of service of 
this NOE; own, lease, operate, or control 
the above named powerplants, and 
against any successors-in-interest or 
assignees of such persons. 

Any terms utilized in this Notice have 
the same meaning as such terms have in 
10 CFR Parts 303 and 307. 

Issued in Washington. D.C. September 30. 
1982. 

James W. Workman, 

Director, Office of Fuats Programs, Economic 
Regulatory A dministrution. 

|FR Doc. 82-27493 Filed 10-5-82:8:45 am] 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

{Docket No. ER82-820-000j 

American Electric Power Service 
Corporation; Filing 

September 28,1982. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
September 21,1962, tendered for filing 
on behalf of its affiliate Columbus and 
Southern Ohio Electric Company 
(C&SOE) Modification No. 4 dated July 
1.1982 to the Operating Agreement 
dated March 1,1977 between Dayton 
Power & Light Company (Dayton) and 
C&SOE, C&SOE’s Rate Schedule FERC 
No. 10. 

AEP states that Section 1 of this 
Agreement adds a Fuel Conservation 
Energy Service Schedule to the 
Operating Agreement and Section 2 
replaces the “Payment of Bills” Article 
of the Operating Agreement. Sections 3 
and 5 of this Agreement replace the 
Emergency Service and the Interchange 
Power Service Schedules. Sections 4 and 
6 provide for an increase in the capacity 
demand per week and $6.50 per kilowatt 
per month respectively. Dayton has also 
increased their Short Term and Limited 
Term power transmission demand rate 
to $0.24 per kilowatt per week and $1.00 
per kilowatt per month respectively. The 
Short-Term Power Service Schedule has 


Docket No 

Owner 

Installation 

Unit » 

Location 

OFU-029_ 

Virginia Electnc 6 Power 
Company 

_do..„. 

Chesterfield ... 

4 

Chesterfield County. Va. 

do 

OF U-031... 

. .do 

$ 






1/ Efft*ctive January 6. 1982. Virgin Electnc and Power Company elected, pursuant lo Section 102.? of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97-35) and DOE Regulations published at 46 FR 48118. October t. 1981. to have 
v hesterfiekl Units 4 and 6 remain subject to Section 2 of EoECA No election was made lor Chesterfield Units 3 and 5. which 
also received prohibition orders on June 30. 1975 (OFU-028 and OFU-030). accordingly, these units are withm the ayisoicbon 
of Titte III. Section 301 of the Powerp&nt and industrial Fuel Use Act of 1978 (42 U.S.C. 4301 et seq.). 
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also been revised to include a provision 
to allow for the sale of Short Term 
Power on a daily basis. The changes 
made in these Service Schedules in this 
Agreement are to comply with the 
Commission’s Order 84 and to 
substantially conform with the terms 
and conditions in other Service 
Schedules previously filed by AEP and 
which have been accepted for filing by 
the Commission. This Agreement is 
proposed to become effective October 1, 
1982. 

AEP requests an effective date of 
October 1,1982, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were served upon 
the Dayton Power & Light Company and 
the Public Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E.. 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on or before October 13,1982. Protests 
will bee considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protetants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-27377 Filed 10-5-82; 8:45 am| 

BILUNG CODE 6717-01-M 


(Docket No. ER82-822-0001 

Central Louisiana Electric Company, 
Filing 

September 28,1982. 

Take notice that on September 21. 
1982, Central Louisiana Electric 
Company. Inc. (CLECO) tendered for 
filing a letter agreement between it and 
Louisiana Energy & Power Authority 
(LF.PA) providing for an interim power 
sale of 60 megawatts from Rodemacher 
Generating Station Unit No. 2. The term 
of the sale is from the date of 
commercial operation of that unit until 
December 31,1982, or the date that 
LEPA makes payment to CLECO for the 
purchase of LEPA’s ownership interest 
in Rodemacher Unit No. 2. CLECO will 
provide transmission service under Rate 
Schedule FERC No. 48 and Supplement 
No. 1 thereto. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 
211, and 214 of the Commission’s Rules 
of Practice and Procedure (18 §§ 385.211, 

385.214). All such motions or protests 
should be filed on or before October 14. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|ni Doc. 82-27378 Filed 10-5-82:8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. ER82-823-000] 

Consolidated Edison Company of New 
York, Inc.; Filing 

September 28.1982 

Take notice that on September 21, 
1982, Consolidated Edison company of 
New York, Inc. (Con Edison) tendered 
for filing a proposed Amendment to 
Supplement No. 9 to its rate schedule for 
transmission and distribution service to 
the Power Authority of the State of New 
York (PASNY), Con Edison Electric Rate 
Schedule FPC No. 42. The proposed 
amendment would increase revenues 
from jurisdictional service to PASNY by 
approximately $69,400 annually. 

Con Edison requests an effective date 
of August 7,1982, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing have been served 
upon PASNY and the New York Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 
should be filed on or before October 14, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-27379 Filed 10-5-82. 8:45 am| 

BILLING CODE 6717-01-M 


(Project No. 3111-001] 

Eugene Water & Electric Board; 
Surrender of Preliminary Permit 

September 30,1982. 

Take notice that Eugene Water & 
Electric Board, Permittee for the 
proposed Dorena Dam Project No. 3111, 
has requested that its preliminary permit 
be terminated. The permit was issued on 
October 2.1980, and would have expired 
September 30,1982. The project would 
have been located on the Row River, in 
Lane County, Oregon. 

The Permittee filed its request on 
August 30,1982, and the surrender of the 
preliminary permit for Project No. 3111 
is deemed accepted as of the date of this 
notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-27380 Filed 10-5-82: 8 45 am) 

BILLING CODE 6717-01-M 


(Docket No. ER82-819-000] 

Florida Power & Light Co.; Filing 

September 28,1982. 

Take notice that on September 21, 
1982, Florida Power & Light Company 
(FPL) tendered for filing documents 
entitled Amendment Number Two to 
Agreement to Provide Specified 
Transmission Service Between FPL and 
City bf Kissimmee. 

Amendment Number Two updates the 
rates for transmission service provided 
by FPL, bringing them in accord with the 
increased rates filed by the Commission 
on July 1,1981, in Florida Power & Light 
Company, Docket No. ER81-588-000. 

FP&L requests waiver of the 
Commission's notice requirements, and 
that the proposed Amendments be made 
effective immediately. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 
should be filed on or before October 13. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
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not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

1FR Doc 82-27381 Filed 10-5-82:845 «m| 

BILLING CODE 6717-01-M 


(Project No. 6373-000] 

Thomas M. McMaster and Robert L. 
Schroder; Application for License (5 
MW or Less) 

September 30,1982. 

Take notice that Thomas M. 

McMaster and Robert L. Schroder 
(Applicant) filed on May 27.1982, an 
application for license [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for construction and operation of 
a water power project to be known as 
the Lower Rocky Creek Water Power 
Project No. 6373. The project would be 
located on Rocky Creek within the Mt. 
Baker-Snoqualmie National Forest in 
Whatcom County, Washington. 
Correspondence with the Applicant 
should be directed to: Mr. Thomas 
McMaster, P.O. Box 1252, Mt. Vernon, 
Washington 98273. 

Project Description —The proposed 
project would consist of: (1) The existing 
50-foot-high concrete Rocky Creek 
Diversion Dam; (2) a 48-inch-diameter, 
6,000-foot-long penstock; (3) a 
powerhouse containing two generating 
units with a combined rated capacity of 
5.000 kW; and (4) appurtenant facilities. 

Purpose of Project —The estimated 27 
million kWh of energy, to be generated 
annually by the proposed project, would 
be sold to a local utility. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act. the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not File comments within the time set 
below, it will be presumed to have no 
comments. 


Comments , Protests , or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 10,1982. 

Filing and Service of Responsive 
Documents —Any Filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST’, or “MOTION TO 
INTERVENE’’, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 82-27382 filed 10-8-82: 8:45 nm| 

BILLING CODE 6717-01-M 


[Docket No. ER82-813-000] 

Missouri Public Service Co.; Filing 

September 28,1982. 

Take notice that Missouri Public 
Service Company (MPS) on September 
20,1982, tendered for filing a 
Participation Power Agreement between 
MPS and Kansas Gas and Electric 
Company (KGE). 

MPS states that the filing entitles KGE 
to 20% of the Capacity and energy of 
Jeffrey Energy Center Unit No. 3 for 
approximately three years. Though it 
currently owns 20% of the unit, KGE has 
reached an agreement to sell its 
ownership interest to MPS. This sale is 
contingent upon FERC acceptance of the 
Agreement. 

MPS requests an effective date of June 
1,1983, and therefore requests waiver of 
the Commission's notice requirements. 

Copies of this filing were served upon 
KGE. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 13, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-27383 Filed 10-5-82: 8:45 ami 

BILLING CODE 6717-01-M 


(Docket No. ER82-825-000] 

Montaup Electric Co.; Filing 

September 28. 1982. 

Take notice that Montaup Electric 
Company (Montaup) on September 22. 
1982, tendered for filing a unit power 
sales agreement between Montaup and 
Taunton Municipal Light Plant 
(Taunton). Under the unit power sales 
agreement Montaup sells to Taunton on 
a weekly basis a total of 10 MW of 
capacity and associated energy from 
Montaup’s Somerset Unit No. 6 for the 
period beginning September 11,1982 and 
ending October 31,1982. The agreement 
also provides for transmission service 
from the Somerset Unit No. 6 to Taunton 
over Montaup’s system. 

Montaup requests an effective date of 
September 11,1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing have been served 
on Taunton and the Massachusetts 
Department of Public Utilities. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 14. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this Filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-27385 Filed 10-5-82; 8:45 «m| 

BILLING CODE 6717-01-M 


(Docket No. ES82-76-000] 

Pacific Power & Light Co.; Application 

September 28,1982. 

Take notice that on September 21, 
1902, Pacific Power and Light Company 
(Pacific), filed an application with the 
Federal Energy Regulatory Commission 
pursuant to Section 204 of the Federal 
Power Act, seeking an order (1) 
authorizing it to issue and sell not more 
than 2,500,000 shares of its Common 
Stock, and (2) exempting the issuance 
from competitive bidding pursuant to 18 
CFR 34.2(b)(2). 

Any person desiring to be heard or to 
make any protest with reference to this 
application should, on or before October 
20, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with 18 CFR 
385.211 or 385.214, respectively. The 
application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-27388 Filed 10-5-82; 8:45 am) 

8ILLING CODE 6717-01-M 


(Docket No. ER82-826-000] 

Pacific Power & Light Co.; Filing 

September 28,1982. 

Take notice that Pacific Power & Light 
Company (Pacific) on September 22, 
1982, tendered for filing the Wyodak 
Substation Construction, Ownership and 
Operation Agreement (Agreement) 
dated September 28,1981 and 
Supplement No. 1 to the Agreement 
dated May 17,1982 between Black Hills 
Power and Light Company, Tri-County 
Electric Association. Inc. and Pacific. 
The Agreement and Supplement No. 1 to 
the Agreement details the parties 
responsibilities for the construction, 
operation and ownership of the Wyodak 
Substation. 

Pacific requests an effective date of 
April 1,1978, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were served upon 
the Black Hills Power and Light 
Company and Tri-County Electric 
Association, Inc. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 14, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-27387 Filed 10-5-82; 8:45 am) 

BILUNG CODE 6717-01-M 


(Docket No. ER82-812-000] 

Public Service Company of Colorado; 
Filing 

September 28.1982. 

Take notice that on September 20, 
1982, Public Service Company of 
Colorado (PSCo) tendered for filing a 
Joint Load Control Area Agreement 
(Agreement) with Platte River Authority 
(Platte River). 

PSCo states that the Agreement 
provides, inter alia , for the joining of 
Platte River's system load control 
operations with the Company’s control 
area to form a joint load control area for 
both parties in order to provide common 
system regulation, improve economy in 
electric energy production and to reduce 
the impact of transmission losses. The 
Agreement also provides for 
establishing terms and conditions of 
sales and/or exchanges of Economic 
Dispatch Energy. 

Copies of this filing were served upon 
all parties and affected state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 13. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a motion to 


intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 82-27388 Filed 10-5-82; 8:45 am| 

BILLING COOE 6717-01-M 


(Project No. 3045-001] 

Arkansas Electric Cooperative Corp. et 
al.; Notice of Application for License 
(Over 5 MW) 

October 1.1982. 

Take notice that Arkansas Electric 
Cooperative Corporation, Riceland 
Electric Cooperative, Inc., and C & L 
Electric Cooperative, Inc. (Applicant) 
filed on August 20.1982, an application 
for license (pursuant to the Federal 
Power Act. 16 U.S.C. 791(a)-825(r)) for 
construction and operation of a water 
power project to be known as the Lock 
& Dam No. 6 Project No. 3045. The 
project would be located on the 
Arkansas River near the City of Little 
Rock, in Pulaski County, Arkansas. 
Correspondence with the Applicant 
should be directed to: Joe R. Moody. Jr., 
P.E., Benham-Holway Power Group. 

5300 South Yale Avenue, Tulsa, 
Oklahoma 74135. 

Project Description— The proposed 
project would utilize the existing Lock 
and Dam No. 6 and the resulting pool 
under the jurisdiction of the Corps of 
Engineers and would consist of: (1) a 
new reinforced concrete powerhouse, 

210 feet wide and 200 feet long, with an 
enclosed work area 45 by 75 feet on its 
south side; (2) four horizontal shaft bulb 
turbine/generator units each rated at 9.9 
MW under a power head of 16.9 feet; (3) 
new headrace and tailrace channels; (4) 
a new 115-kV transmission line four 
miles long leading to an existing 
Arkansas Power & Light substation; and 
(5) appurtenant mechanical and 
electrical equipment. 

This license application was filed 
during the term of the Applicant’s 
preliminary permit for Project No. 3045. 

Purpose of Project —The average 
annual generation of 140 million kwh 
will be utilized by the Applicant in its 
distribution system. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 10,1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d)) or a notice of intent (See 
18 CFR 4.33 (b) and (c)) to file a 
competing application. Filing of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
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specified in § 4.33(c) or § 4.101 et seq. 
(1981). 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of the 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who File a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 10,1982. 

Filing and Service of Responsive 
Documents —Any Filings must bear in all 
capital letters the title ’’COMMENTS”. 
’’NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
’’COMPETING APPLICATION”. 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc 82-27439 Filed 10-5-82; 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. EF82-2011-000) 

Bonneville Power Administration; 
Order Granting Interim Approval, 
Granting Waiver, Noting Interventions, 
Denying Motions, and Establishing 
Procedures 

Issued: September 29 , 1982 . 

On August 16,1982, the Bonneville 
Power Administration (Bonneville or 
BPA) filed a proposed wholesale power 
rate increase 1 and request for interim 
approval pursuant to section 7(i)(6) of 
the Pacific Northwest Electric Power 
Planning and Conservation Act 
(Regional Act) 2 and the Commission’s 


'See Attachment A for a list of the pertinent BPA 
rate schedules. 

*16 U.S.C. 839c(i)(6). 


Interim Rule for the Confirmation and 
Approval of the Rates of the Bonneville 
Power Administration. 3 The proposed 
rates would provide for an increase in 
revenues of approximately $815 million 
for fiscal year 1983. Bonneville proposes 
an effective date of October 1,1982, and 
requests waiver of the Commission’s 90- 
day advance filing requirement. 
According to Bonneville, if the rates do 
not become effective as of October 1. 
1982, contractual limitations may 
prevent Bonneville from adjusting its 
rates before October 1,1983, to the 
detriment of the Federal Treasury. 

Notice of the Filing was published in 
the Federal Register 4 with responses 
due on or before September 10,1982. 

The notice pointed out that a further 
opportunity for comments regarding 
Final conFirmation or approval of the 
rates would be provided within 
approximately thirty days of a 
Commission order approving the interim 
rate, if such approval was granted. 

On September 10,1982,17 pleadings 
were received in response to the 
Commission’s notice of filing. All 
commenters either gave notice or 
requested permission to intervene in 
these proceedings as parties. 5 On 
September 15,1982, the Public Utility 
Commissioner of Oregon filed an 
untimely notice of intervention. On 
September 13,1982, the Honorable John 
Melcher, United States Senator from 
Montana, submitted a letter to the 
Commission protesting BPA’s proposed 
rate increases as being excessive. 
Senator Melcher asks the Commission to 
limit interim approval of the BPA 
increase to November 30,1982, and to 
expedite its final review' of BPA’s 
proposed rates. 

On September 14.1982. the full 
Congressional delegation from the State 
of Montana 6 submitted a letter to the 
Commission expressing concern over 
the magnitude of BPA’s proposed rate 
increase for the Direct Service Industrial 
customers. The delegation requests that 
the Commission delay interim approval 
of the DSIs' rates pending a thorough 
review of the impact of the increase in 
light of the adverse economic conditions 
existing in the Pacific Northwest. 

Neither Senator Melcher nor the other 
members of the Congressional 
delegation request intervention. 


*18 CFR Part 300. 

4 The SE-1 rate schedule was inadvertently 
omitted from the notice, but BPA states in its 
submittal that it filed actual notice of that filing on 
each of its customers and on each party to the 
proceeding below. 

*See Attachment B for list of intervenors. 

•Senators John Melcher and Max Baucus, and 
Representatives Pat Williams and Ron Marlenee. 


A number of petitioners 7 have argued 
that the Administrator’s Record of 
Decision below contains numerous 
substantive and procedural errors which 
will result in excessive rates being 
charged to BPA’s customers. While 
some of the petitions 8 elaborate on 
these errors, most of the commenters 
alleging error 9 have requested 
Commission disapproval of Bonneville’s 
rates for reasons which they state will 
be set forth at a later date. 

Eight petitioners 10 have alleged that 
BPA’s Filing does not comply with the 
technical filing requirements set forth in 
the Commission’s regulations. 18 CFR 
300.11, and that the submittal therefore 
should be rejected as deficient. The 
California Energy Commission claims 
that the non-firm rates for service 
outside of the region cannot legally be 
placed in effect on an interim basis prior 
to a complete substantive review of 
these rates by the Commission for 
conformity with the requirements set 
forth in section 7(k) of the Regional Act. 
CEC additionally claims that the SE-1 
rate should be rejected because it differs 
substantially from the SE-1 rate put 
forth during the course of the 
proceedings below and because it had 
been adopted without proper notice as 
required under the Regional Act. CEC 
also requests that the Commission adopt 
final rules governing interim approval of 
BPA rates. 

Most of the commenters request that a 
hearing ultimately be held under section 
7(k) of the Act and that the Commission 
include a provision for refund of 
revenues collected under the interim 
rates if the ultimately approved rates 
are lower than the interim rates. 

Discussion 

Initially, we note that under Rule 
214(c)(1) of the Commission’s Rules of 
Practice and Procedure, the timely 
notices and motions to intervene serve 
to make the entities identiFied on 
Attachment B parties to this proceeding 
in light of the lack of opposition within 


7 C.P, National Corporation fCP National), 
Portland General Electric Co. (PGE), Pacific Power 
and Light Co. (PP4L). Puget Sound Power 4 Light 
Co. (Puget). Montana Power Co. (Montana). Utah 
Power Co. (Utah). Idaho Power Co. (Idaho). Eugene 
Water Electric Board and Seattle City Light 
Department (EWEB 4 Seattle). Association of Public 
Agency Customers (APAC). California Energy 
Commission (CEC). Department of Water and 
Power of the City of Los Angeles, et al (City of Los 
Angeles, et al ). and the direct Service Industrial 
Customers (DSI’s). 

•CEC. City of Los Angeles, et al.. and DSI's. 

•CP National, PGE. PP4L. Puget. Montana. Idaho. 
Utah, EWEB and Seattle. APAC. and the City of Los 
Angeles, et at. 

10 CP National, PG4E, PP4L, Puget. Montana. 
Idaho. Utah, and EWEB and Seattle. 
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15 days to their respective pleadings. In 
the interest of comity and given the 
early stages of this proceeding, we find 
that good cause exists to grant the 
untimely motion to intervene of the 
Public Utility Commissioner of Oregon. 

Prior to the instant case, requests for 
interim approval of BPA’s rates were 
reviewed by the Assistant Secretary of 
Energy for Conservation and renewable 
Energy pursuant to the Secretary' of 
Energy’s Delegation Order No. 0204-33. 
as amended. 11 The Regional Act, 
however, alters this review process and 
assigns both interim and final approval 
authority over BPA’s rates to this 
Commission. 12 In light of these new dual 
review responsibilities, the Commission, 
on December 4,1981. set forth interim 
procedures governing the filing, review, 
and disposition of rate schedules for 
which the Administrator requests 
interim approval. 13 Consideration of 
BPA’s rates for purposes of interim 
approval is necessarily a more limited 
review provess than the review of rates 
for confirmation and approval on a final 
basis. The Commission’s regulations, in 
section 300.20(b) set forth the standards 
to be used in considering appropriate 
action with respect to a request by the 
Administrator for interim approval of 
rates. 

Upon consideration of the submittal 
and the pleadings, the Commission finds * 
that BPA’s filing is in substantial 
compliance with the Commission’s 
regulations. Our initial review suggests 
that the rate schedules proposed in the 
filing are developed at a level which will 
produce the needed revenues to allow 
BPA to meet its financial obligations 
and to repay deficits incurred in 
previous years. Thus, on its face, 
Bonneville’s filing appears to comply 
with the applicable provisions of the 
Regional Act. Section 300.20(b)(2)(ii). 

This observation, of course, is based 
upon the limited analysis possible in 
view of BPA’s proposed effective date 
and is being made without the benefit of 
more comprehensive public comments 
and an in-depth Commission analysis. A 
more detailed review of BPA’s proposal 
will be conducted for purposes of 
determining whether the rates should be 
confirmed and approved, or disapproved 
on a final basis. At that time, the 
petitioners alleging substantive error in 
Bonneville’s filing will have an 
opportunity to challenge the 


n 43 FR 00636 (December 28.1978). This authority 
was temporarily extended under Section 7(i)(8) of 
the Regional Act. 16 U.S.C. 839e li)(6). until July 1. 

m2 

'* Section 7(i)(6) of the Regional Act. 16 U.S.C. 
«3H(e)(i)t6). 

See 18 CFR Party 300 of the Commission’s 
Regulations. 


assumptions underlying Bonneville’s 
rate proposal. The comments of the 
parties presently filed, however, do not 
provide a sufficient basis for rejection of 
Bonneville’s request for approval of the 
proposed rates on an interim basis. 

With respect to claims by certain 
petitioners that the filing does not 
comply with the technical filing 
requirements in the Commission’s 
regulations, the Commission notes that 
several informational gaps do exist 
which may be explored in a more 
detailed manner prior to final 
Commission action. These problems, 
however, are not of such a magnitude as 
ot constitute a patent deficiency in 
Bonneville’s filing. We would expect 
that the information sought by the. 
parties could easily be obtained through 
data requests during the course of this 
proceeding. 

As to CEC’s claim that the non-firm, 
non-regional rates cannot be placed into 
effect on an interim basis prior to a 
section 7(k) hearing, we disagree. The 
Commission has pointed out in its 
Interim Rule that both the legislative 
history of the Regional Act and public 
policy argue in favor of the Commission 
exercising interim rate authority for non- 
regional service under subsection 7{k) in 
the same manner as for all other BPA 
rates subject to our jurisdiction. The 
legislative history of the Act indicates 
that: 

The new rate provisions of the Act are 
different from past rates of BPA and must be 
implemented very rapidly, on a timetable that 
the Act will set forth. The bill now provided 
FERC reasonable options to assume that BPA 
rates can become effective on a timely basis 
• • • What matters, given the need for new 
rotes and for BPA to meet its repayment 
obligations, is that interim approval be 
granted quickly . 14 (emphasis supplied) 

The Commission also pointed out in 
its Interim Rule that all customers would 
be sufficiently protected by the express 
condition that interim rates would only 
be approved by the Commission subject 
to refund with interest. 18 CFR 
§ 300.20(c). Any revenues collected in 
the interim in excess of the rate level 
finally confirmed and approved are 
required under the Commission’s rules 
to be returned to BPA’s customers with 
interest. 18 CFR 30Q.20(c)(2). 

Nor do we find CEC’s contention that 
the SE-1 rate differs from the SE-1 rate 
initially proposed below to be grounds 
for rejecting BPA’s request for interim 
approval of that rate. Even if CEC is 
correct that the rate finally adopted by 
the Administrator differs from that 
originally proposed and noticed, we 


M Congressional Record. Septemtor 29, 1980 at 
119854 (remarks of Mr. Swift). 


perceive no necessary error in such an 
outcome, since the Final rate may well 
have resulted from information 
developed on the record in the course of 
the hearing. Further, Section 7(i)(4) 
providing for additional notice and 
hearing on revised proposed rates 
appears to be clearly discretionary 
rather than mandatory in nature. In any 
event, this Commission does not 
propose to review purported technical 
dificiencies in the Administrator’s 
compliance with the procedural 
requirements of the Act. The legislation 
evinces no intention that we do so, and 
the legislative history is clear that these 
procedural requirements are not to be 
used to frustrate the Act or to delay rate 
revisions. 15 We further note that the 
CEC will be protected by the refund 
requirement and may raise any 
substantive questions regarding the SE- 
1 rate and the basis for it in its 
comments regarding final confirmation 
and approval. We shall therefore deny 
CEC’s request for rejection of the higher 
SE-1 rate as an interim rate. 

In addition to the petitions to 
intervene, the Direct Service Industrial 
customers of Bonneville have filed a 
motion requesting that the Commission: 
(1) Limit interim approval of the 
proposed rates to a period commencing 
October 1.1982. and expiring no later 
than November 30,1982; and (2) 
expedite review of the proposed rates 
and issue a Final order granting or 
denying confirmation and approval of 
the rates prior to November 30.1982. 
Senator Melcher, in a separate letter, 
supports this request. While expedited 
action in this case is a laudable goal, it 
would be impracticable, if not 
impossible, to grant a request for a 
November 30,1982 completion date in 
light of the statutory requirements set 
forth in section 7(k) of the Regional Act. 
Until the Commission determines the 
appropriate rate level for the non-firm, 
non-regional customers, we cannot 
assure that Bonneville’s overall system 
costs will be recovered through the 
proposed rates. In light of the statutory 
requirement that the parties be given an 
opportunity to be heard on Bonneville s 
rate proposal, and in light of the fact 
that the Commission intends to provide 
the parties with an opportunity for 
comments regarding final confirmation 
and approval of the rates, 16 the request 
for expedited consideration will be 
denied without prejudice. 


*' H R. Rep. No. 90-976. Pari l pp 69-70 
(C.ummerc:e)i H.R. Rep. No. 96-976. Pari II p. S3 
(Interior). 

“See Notice of Filin#, issued August'20,1982. 
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Bonneville has requested waiver of 
the Commission's requirement that the 
rates be filed at least 90 days before 
they are proposed to become effective. 17 
In support of its request, BPA states that 
due to a number of circumstances, 
including its desire to develop a full and 
complete record before the hearing 
officer below, Bonneville was unable to 
file its rate schedules with the 
Commission prior to August 16.1982. As 
noted, Bonneville also contends that 
failure to implement the new rates by 
October 1,1982, may preclude any rate 
increase from becoming effective until 
October 1,1983. This contention has not 
been disputed by any party filing 
comments in this proceeding. Under the 
circumstances of this case, the 
Commission finds that good cause exists 
to grant Bonneville’s request for waiver. 

The Commission orders: 

(A) Bonneville’s request for waiver of 
the 90 day filing requirement is hereby 
granted. 

(B) the requests to reject Bonneville’s 
request for interim rate approval are 
hereby denied. 

(C) Bonneville’s rates and charges are 
hereby permitted to be placed into effect 
on an interim basis, effective October 1, 
1982, subject to refund with interest as 
set forth in § 300.20(c) of the 
Commission’s regulations, pending final 
confirmation and approval, or 
disapproval of Bonneville’s rates and 
charges. 

(D) Within thirty (30) days of the date 
of this order, all parties who wish to do 
so shall file comments regarding final 
confirmation and approval of 
Bonneville’s rates. The parties should 
specifically delineate in their comments 
any and all issues that they feel should 
properly be set for hearing under 
Section 7(k) of the Act in light of the 
Commission's interpretation of the Act 
set forth in its September 1,1982 order 
resolving the scope of the Commission’s 
jurisdiction. 18 All timely comments will 
be considered by the Commission in 
determining the ultimate disposition of 
Bonneville’s rate proposals. 

(E) DSI’s motion to limit the duration 
of interim approval and to expedite 
consideration of BPA’s filing is denied 
without prejudice. 

(F) the Public Utility Commissioner of 
Oregon is hereby permitted to intervene 
out of time. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 


n 18 CFR 300.20(a). 
'*20 FERC 61.292. 


By the Commission. Commissioner Hughes 
voted present. 

Kenneth F. Plumb. 

Secretary. 

Attachment A 

The designations of the rate schedules 
which are the subject of this proposed 
rate increase are as follows: 

PF-2—Priority Firm Power Rate 
IP-2—(MP-2)—Industrial Firm Power 
Rate 

NR-2—New Resources Firm Power Rate 

SP-1—Surplus Firm Power Rate 

SE-1—Surplus Firm Energy Rate 

NF-2—Nonfirm Energy Rate 

RP-2—Reserve Power Rate 

FE-2—Firm Energy Rate 

SI-2—Special Industrial Power Rate 

CF-2—Firm Capacity Rate 

CE-2—Emergency Capacity Rate 

EB-1—Energy Broker Rate 

General Rate Schedule Provisions 

Attachment B 

Docket No. EF82-20U-000 

1. C.P. National Corporation. 

2. Portland General Electric Co. 

3. Pacific Power and Light Co. 

4. California Energy Commission. 

5. Puget Sound Power and Light Co. 

6. Idaho Power Co. 

7. Utah Power and Light Co. 

8. Direct Service Industries. 

9. Cities of Los Angeles, Glendale, 
Burbank, Pasadena and Pacific Gas and 
Electric Co. and Southern California 
Edison Co. 

10. Montana Power Co. 

11. Cities of Eugene, Oregon and 
Seattle, Washington. 

12. California Public Utilities 
Commission. 

13. Public Utility Districts of Clallam, 
Grays Harbor, Lewis, Mason No. 1 and 
No. 3, Pacific and Snohomish Counties, 
Washington. 

14. Washington Water Power Co. 

15. Association of Public Agency 
Customers. 

16. Public Power Council. 

17. Public Utility Commissioner of 
Oregon. 

|FR Doc. 82-27454 Filed 10-5-82; 8:45 am] 

BILLING CODE 6717-01-y 


l Project No. 6587-0001 

Browns Valley Irrigation District; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

October 1.1982. 

Take notice that on August 11,1982, 
Browns Valley Irrigation District 
(Applicant) filed an application, under 
Section 30 of the Federal Power Act 
(Act) (16 U.S.C. 823(a)), for exemption of 


a proposed hydroelectric project from 
requirements of Part I of the Act. The 
proposed Browns Valley Ditch 
Hydroelectric Project (FERC Project No. 
6587) would be located on Browns 
Valley Ditch and Hawk Ditch in Yuba 
County, California. Correspondence 
with the Applicant should be directed 
to: Mr. Lawrence S. Witherow, 

President, Browns Valley Irrigation 
District. Browns Valley, California 
95918. 

Purpose of Project —Power would be 
sold to Pacific Gas and Electric 
Company. 

Project Description —The proposed 
project would consist of: (1) A 7-foot- 
high diversion structure on Browns 
Valley Ditch diverting water into Hawk 
Ditch; (2) a 3,000-foot-long portion of 
Hawk Ditch; (3) a 12-foot-wide, 7-foot- 
high, 40-foot-long diversion ditch off of 
Hawk Ditch; (4) a 36-inch-diameter, 
1,500-foot-long penstock; (5) a 
powerhouse containing a generating unit 
with a rated capacity of 250 kW; and (6) 
appurtenant facilities. Applicant 
estimates a 1,280,000 kWh average 
annual energy production. 

Agency Comments— The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 30 of the Act, to file within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR 
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385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests or motions to intervene must be 
filed on or before November 19.1982. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc. 82-27440 Filed 10-5-82; 8:45 nm) 

BILLING CODE 6717-01-M 


[Project No. 6629-000) 

Thomas K. and Jody L. Budde; 
Application for Exemption for Small 
Hydroelectric Power Project of 5 MW 
or Less Capacity 

October 1.1982. 

Take notice that on August 23,1982, 
Thomas K. and Jody L. Budde filed an 
application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as amended], for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric Project No. 6629 would be 
located on Cascade Creek in Park 
County. Montana. Correspondence with 
the Applicant should be directed to: 
Thomas K. & Jody L. Budde, M Ranch. 
422 South Main Street, Livingston. 
Montana 59047. 

Project Description —The proposed 
project would consist of: (1) A proposed 
4-foot-high and 20-foot-long diversion 
structure with negligible storage 
capacity; (2) a 6.180-foot-long, 6-inch- 
diameter pipe, to convey the water to 
the powerhouse; (3) a proposed 
powerhouse with an installed generating 


capacity of 75 kW; and (4) appurtent 
facilities. The Applicant estimates the 
average annual energy generation to be 
361.5 MWH. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Montana 
Department of Fish, Wildlife and Parks 
are requested, for the purposes set forth 
in Section 408 of the Act, to submit 
within 60 days from the date of issuance 
of this notice appropriate terms and 
conditions to protect any fish and 
wildlife resources or to otherwise carry 
out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Competing A pp Heat ions —This 
application was filed as a competing 
application to Victor Page and LaVerta 
Page’s application for Project No. 4805 
filed on October 2,1981. Public notice of 
the filing of that application, which has 
already been given, established the due 
date for filing competing applications for 
licenses, exemptions, or notices of 
intent. In accordance with the 
Commission’s regulations, no 
exemptions, licenses, or notices of intent 
will be accepted for filing in response to 
this notice. Any application for license 
or exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission's regulations. (See: 18 CFR 
4.30 et. seq. or 4.101 et. seq. (1981). as 
appropriate). 

Comments , Protests , or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 


accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before November 17,1982. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 82-27441 Filed 10-5-82: 8:45 am) 

BILUNG CODE 6717-01-M 


[Project No. 3442-001] 

City of Nashua and Seaward 
Construction Company, Inc.; 
Application for License (5 MW or less) 

October 1,1982. 

Take notice that the City of Nashua 
and Seaward Construction Company, 
Inc. (Applicant) filed on June 7,1982. an 
application for license (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for construction and operation of 
a water power project to be known as 
the Mine Falls Project No. 3442. The 
project would be located on the Nashua 
River in the City of Nashua, 
Hillsborough County. New Hampshire. 
Correspondence with the Applicant 
should be directed to: Mr. Richarcl L. 
Cane. Director. Community 
Development Division, City of Nashua, 
229 Main Street. Nashua, New 
Hampshire 03060. 

Project Description —The proposed 
project could consist of: (1) An existing 
14.5-foot-high. 145-foot-long concrete 
spillway to be increased 5 feet in height 
with a 3-foot-high concrete and 
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masonry-faced cap and 2-foot-high 
fiashboards; (2) an existing 46.5-foot- 
long, 12.5-foot-high concrete wingwall to 
be replaced by a stoplog section at the 
west abutment; (3) a new concrete block 
retaining wall extending approximately 
250 feet upstream from the east dam 
abutment; (4) a reservoir with a usable 
storage capacity of 450 acre-feet at 
elevation 159.9 feet NGVD with 2 feet of 
drawdown; (5) a new 350-foot-long. 16- 
foot-wide power canal formed by a new 
350-foot-long concrete gravity wall along 
the east river bank and cut into rock; (6) 
a new powerhouse containing a new 
turbine-generator with a total rated 
capacity of 3,032 kW; (7) a new 360-foot- 
long tailrace channel; (8) a 250-foot-long, 
34.5-kV transmission line; and (9) 
appurtenant facilities. The dam is 
owned by the City of Nashua. Energy 
produced at the project would be soid to 
Public Service Company of New 
Hampshire. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act. the 
National Environmental Policy Act, Pub. 
L 88-29, and other applicable statutes. 

No other formal requests for comments 
will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 10,1982, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)) or a notice of intent (See 
18 CFR 4.33(b) and (c)) to file a 
competing application. Filing of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or § 4.101 et. seq. 
(1981). 

Comments. Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of the 
rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 


intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 10.1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to; Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-27442 Filed 10-5-82; 8:45 ojn) 

BILLING CODE 6717-01-M 


[Docket No. ER82-831-000J 

Consumers Power Co.; Filing 

September 30.1982. 

Take notice that Consumers Power 
Company (Consumers) on September 23. 
1982, tendered for filing Supplemental 
Agreement No. 1 to the Airport 
Interconnection Facilities Agreement 
between Consumers and Northern 
Michigan Electric Cooperative, Inc. By 
letter of May 14,1982 in Docket No. 
ER82-405-000, the Commission accepted 
for filing the Coordinated Operating 
Agreement and designated the same as 
Rate Schedule FERC No. 53. 

Consumers states that Supplemental 
Agreement No. 1 deletes Article 9 of the 
Airport Interconnection Facilities 
Agreement package between Consumers 
and Northern Michigan Electric 
Cooperative, Inc., in its entirety, and 
shall be effective as of January 26,1982. 
The Rural Electrification Administration 
(REA) has indicated, by letter dated 
March 31,1982 to Northern Michigan 
Electric Cooperative, Inc., That approval 
action by the REA will not be required 
with respect to the Airport 
Interconnection Facilities Agreement. 


Copies of the filing were served on 
Northern Michigan Electric Cooperative, 
Inc. and on the Michigan Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, Washington 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 18. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 82-27443 Filed 10-5-82; 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. ER82-832-000] 

Consumers Power Co.; Filing 

September 30,1982. 

Take notice that Consumers Power 
Company (Consumers) on September 23, 
1982, tendered for filing Supplement 
Agreement No. 3 to the Coordinated 
Operating Agreement between 
Consumers and Northern Michigan 
Electric Cooperative. Inc., Wolveme 
Electric Cooperative, Inc, City of Grand 
Haven. Michigan, City of Traverse City, 
Michigan and City of Zeeland Michigan 
(hereinafter collectively referred to as 
the MCP members). Also tendered for 
filing is a Supplemental Agreement No. 3 
to each of six interconnection facilities 
agreements between Consumers and 
individual MCP members designated as 
the “Alba”; “Blendon”; “Grand 
Traverse”; “Hersey”; “Livingston”; and 
“Redwood”; Interconnection Facilities 
Agreements. By letter of February 16, 
1982 in Docket No. ER82-181-000, the 
Commission accepted for filing the 
Coordinated Operating Agreement and 
designated the same as Rate Schedule 
FERC No. 53 The Commission also 
accepted for filing as supplements 
thereto the related interconnection 
facilities agreements and Supplemental 
Agreements Nos. 1 and 2 to the 
Coordinated Operating Agreement and 
each of the facilities agreements, which 
had extended the effective date of each 
of the agreements. 

Supplemental Agreement No. 3 
deletes Article 9 of each facilities 
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agreement in the interconnection 
agreement package between Consumers 
and the MCP Members, in its entirety, 
and shall be effective as of September 1, 

1981. The Rural Electrification 
Administration (REA) has indicated, by 
letter dated March 23.1982 to the MCP 
Members, that approval action by the 
REA will not be required with respect to 
the interconnection facilities agreement. 

Copies of this Tiling were served on 
the MCP members and on the Michigan 
Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18-CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 18, 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-27455 Filed 1Q-S-B2; 8:45 uml 

BILLING CODE 6717-01-M 


[Docket No. ER82-833-0001 

Florida Power & Light Co;. 

Cancellation 

September 30,1982. 

Take notice that on September 23, 

1982. Florida Power & Light Company 
(FP&L) tendered for filing a Notice of 
Cancellation of the Agreement to 
Provide Specified Firm Power Electric 
Service dated November 19,1979 
between FP&L and Seminole Electric 
Cooperative, Inc. (designated by the ^ 
Commission as Supplement dated 
November 19,1979, to Lee County 
Electric Cooperative under FPC Electric 
Tariff, First Revised Volume No. 1). and 
the Agreement for Alterations to 
Delivery Points and Service Voltage for 
Delivery of Electric Power and Energy 
dated November 19,1979 between FP&L 
and Lee County Electric Cooperative 
(designated by the Commission as 
Exhibit A to Supplement dated 
November 19,1979 to Lee County 
Electric Cooerative Service Agreement 
under FPC Electric Tariff. First Revised 
Volume No. 1), filed with the Federal 
Energy Regulatory Commission by FP&L 


in Docket No. ER80-101, are to be 
cancelled. 

Notice of this filing have been served 
upon Seminole and the Lee County 
Electric Cooperative. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be Tiled on or before October 18. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 


[Docket No. ER82-834-000] 

Florida Power & Light Co.; Filing 

September 30.1982. 

Take notice that on September 23, 

1982, Florida Power & Light Company 
(FP&L) tendered for filing one Exhibit A 
which provides for the Contract Demand 
for the City of Vero Beach. 

FP&L proposes an effective date of 
October 1,1982. 

Copies of this filing have been served 
upon the City of Vero Beach. 

Any persons desiring to be heard or to 
protest said filing should Tile a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
D.C. 20426, in accordance with the Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
October 18.1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 82-27445 Filed 10-5-82; 8:45 am) 

BILLING COOE 6717-01-M 


[Project No. 6633-000] 

General Plastics Manufacturing Co.; 
Application for Exemption for Small 
Hydroelectric Power Project of 5 MW 
or Less Capacity 

October 1.1982. 

Take notice that on August 23,1982, 
General Plastics Manufacturing 
Company (Applicant) filed an 
application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as amended ). for 
exemption of a proposed hydroelectric 
project from licensing under Part 1 of the 
Federal Power Act. The proposed small 
hydroelectric Project No. 6633 would be 
located on Davis Creek near the town of 
Maple Creek in Humboldt County, 
California. Correspondence with the 
Applicant should be directed to: Mr. L. 
W. Schatz, General Plastics 
Manufacturing Company, P.O. Box 9097, 
Tacoma, Washington 98409. 

Project Description —The proposed 
projects would consist of: (1) A 3-foot- 
high. 25-foot-long diversion structure: (2) 
a 10-inch-diameter, 3,700-foot-long 
conduit/penstock system; (3) a 
powerhouse to contain a single 
generating unit with a rated capacity of 
140 kW, operating under a head of 520 
feet; (4) a 4.200-foot-long, 12-kV 
transmission line to tie into an existing 
Pacific Gas and Electric Company 
distribution line; and (5) a tailrace 
discharging into Davis Creek. The 
estimated average annual energy output 
is 477.000 kWh. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act, to file within 60 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
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are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. 

No other formal requests for 
comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 
If an agency does not file comments 
within 60 days from the date of issuance 
of this notice, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must File 
with the Commission, on or before 
November 19,1982 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or notice of intent to File such a 
license application. Filing of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Motions To 
Intervene— Anyone may File comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who File a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before November 19,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
PROTEST.” or “MOTION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 


Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 82-27446 Filed 10-5-82: 8:45 am| 

BILLING COOE 6717-01-M 


(Docket No. EL82-27-000] 

Illinois Cities of Naperville, Geneva, 
Batavia, St. Charles, Rock Falls and 
Rochelle v. Commonwealth Edison 
Co.; Filing 

September 30,1982. 

Take notice that on September 21, 
1982, the Illinois Cities of Naperville, 
Geneva, Batavia, St. Charles, Rock Falls 
and Rochelle (“Cities”) filed a complaint 
against Commonwealth Edison 
Company (“Company”) which alleged 
that Company had violated section 205 
of the Federal Power Act and rules 
35.1(a), 35.2(b) and 35.13(a) of the 
Commission’s rules and regulations. 

Cities request that the Commission 
summarily order Company to refund all 
charges made to the Cities since 
October 1,1976. through February 8, 
1982, for spent nuclear fuel disposal 
costs, together with interest. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 1, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-27457 Filed 10-5-82; 8:45 am) 

BILLING COOE 6717-01-M 


l Project No. 6673-0001 

Mega Hydro, Inc.; Application for 
Preliminary Permit 

October 1.1982. 

Take notice that Mega Hydro, Inc. 
(Applicant) Filed on September 2,1982. 
an application for preliminary permit 


(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 6673 
to be known as the Chinese Dam Power 
Project located on Clear Creek in Shasta 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Fred 
Castagna. 2576 Hartnell Ave.. Redding, 
California 96002-2319. 

Project Description —The proposed 
project would consist of: (1) An existing 
37-foot-high dam, owned by Ms. June 
Thill, creating; (2) a reservoir with a 
surface area of 1.04 acres at elevation 
1,008 feet m.s.l. and a gross storage 
capacity of 3.83 acre-feet; (3) a 48-inch- 
diameter, 150-foot-long penstock; (4) a 
powerhouse to contain a single 
generating unit with a rated capacity of 
140 kW, operating under a head of 37 
feet; and (5) a 12.5-kV transmission line 
to tie into an existing Pacific Gas and 
Electric line which will have to be 
upgraded. The estimated averagy annual 
energy output is 1,150,000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicants seeks issuance of a 
preliminary permit for a period of 36 
months during which the Applicant 
would conduct engineering, 
environmental and economic feasibility 
studies as well as prepare an 
application for an FERC license. No new 
roads will be required to conduct these 
studies. The estimated cost for 
conducting these studies and preparing 
an application for an FERC license is 
$48,000. 

Competing Applications —Anyone 
desiring to File a competing application 
for preliminary permit must submit to 
the Commission, on or before December 
10,1982, the competing application itself, 
or a notice of intent to File such an 
application (see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29,1981, 46 FR 55245, November 
9.1981). 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed with the Commission on or 
before December 10,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 
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Filing of a timely notice of intent to 
file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
February 9,1983. 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of the 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 10,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTER VENE’\ as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 62-27447 Filed 10-5-82: 0:45 am| 

BILLING CODE 6717-01-M 


[Docket No. ER82-483-001] 

Middle South Services, Inc.; Order 
Granting Rehearing In Part and 
Allowing Intervention 

Issued: September 29.1982. 


On August 30.1982, the City of 
Lafayette, Louisiana (Lafayette) filed a 
request for rehearing of our order of July 
29,1982, in this docket. That order, 
among other things, denied Lafayette’s 
petition to intervene and its request that 
the Commission make acceptance of 
certain revisions to the Middle South 
Utilities (Middle South) pooling 
agreement conditional upon agreement 
by the Middle South operating 
companies to provide transmission or 
interconnection services to Lafayette or 
others on a reasonable and non- 
discriminatory basis. The Commission’s 
order explained that Lafayette’s stated 
concerns were not germane to the 
proceeding and were inappropriately 
raised in this docket, since the Middle 
South filing involved only an 
intracompany redetermination of 
capability and transmission equalization 
payments based on updated 
information. In our July 29,1982 order 
we did, however, suspend the revised 
pooling agreement and order a hearing 
into its justness and reasonableness. 

In its request for rehearing, Lafayette 
has for the first time raise.d contentions 
that the provisions with regard to 
transmission under the revised pooling 
agreement may be inappropriate on a 
cost basis and that Lafayette might be 
adversely affected by such provisions in 
the future if it purchases transmission 
service from any of the Middle South 
operating companies. This is a different 
concern than that originally offered by 
Lafayette as a basis for intervention. 

The Commission had found that 
Lafayette’s previously stated objective 
of utilizing this proceeding to secure 
wheeling commitments was not a proper 
basis to allow intervention in this 
proceeding: 

Because the concerns identified in 
Lafayette’s pleading are limited to the 
prospective availability of transmission 
service and do not pertain to the proposed 
amendments to the pooling agreement, we 
find that intervention is unnecessary and 
may unduly delay this proceeding. 
Accordingly, the petition to intervene will be 
denied. 20 FERC 161,119 at 61,257 (1982). 

While we continue to believe that this 
proceeding is an inappropriate forum in 
which to pursue Lafayette’s desire to 
obtain transmission service, it appears 
that the new contentions presented on 
rehearing raise an arguable interest in 
the outcome of this case and, on this 
basis, we decline to foreclose Lafayette 
from participation given the early stage 
of this proceeding. 1 As a result, we shall 


1 We emphasize, however, that Lafayette should 
have stated all of its contentions in its original 
petition. The fundamental purpose of a protest is to 
notify the Commission and the parties of those 


grant rehearing on the question of 
Lafayette’s intervention. It is not, 
however, our intention to expand the 
scope of the hearing to include matters 
that have already been held to be 
extraneous or to sanction any delay in 
this proceeding as a result of Lafayette’s 
intervention. Thus, in all other respects. 
Lafayette’s request for rehearing or 
other relief will be denied. 

The Commission orders: 

(A) Rehearing of the Commission’s 
July 29,1982 order in this proceeding, 20 
FERC 161,119 (1982), is hereby granted 
for the limited purposes discussed in the 
body of this order. Lafayette is hereby 
permitted to intervene in the proceeding 
subject to the Commission's Rules of 
Practice and Procedure. 

(B) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc. 82-27458 Filed 10-5-82:8:45 ami 

BILLING CODE 6717-01-M 


[Docket No. ER82-835-000] 

Pacific Gas and Electric Co.; Filing 

September 30,1982. 

Take notice that on September 23.' 
1982, Pacific Gas and Electric Company 
(PB&E) tendered for filing of Notice of 
Termination of an existing contract and 
the withdrawal of the corresponding 
rate schedule. 

PG&E states that the contract entitled 
“Interruptible Transmission Service 
contract between PG&E and Northern 
California Power Agency (Contract)’’, 
was accepted for filing by the 
Commission in Docket No. ER81-583 on 
July, 13,1981. PG&E further states that 
this contract provided interruptible 
transmission service for Pacific North 
West surplus non-firm energy deliveries 
to Northern California Power Agency by 
PG&E. 

PG&E requests an effective date of 
July 13,1982, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 


issues which interested parties intend to raise. If 
Lafayette was concerned with the cost of service 
implications of the revised pooling agreement, it 
should have so stated from the outset. 
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385.214). All such motions or protests 
should be filed on or before October 18, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc 02-27448 Filed 10-5-82; 0:45 am) 

BILLING CODE 6717-01-M 


I Docket No. GP82-49-000] 

Railroad Commission of Texas, et al.; 
Petition To Reopen and Vacate Final 
Well Category Determinations and 
Withdraw Applications for 
Determination 

Issued: September 30.1982. 

On August 16,1982, Shell Oil 
Company (Shell) filed with the Federal 
Energy Regulatory Commission 
(Commission) a request to reopen and 
vacate final well category 
determinations, and to withdraw 
applications for determination, that gas 
from the Logsdon, C.W.-E-No. 1, 
Logsdon, C.W.-E-No. 3, and University 
Block 9 Penn Unit No. 15 wells, located 
in Andrews County, Texas, and the 
Steedman, L.A. No. 1 well, located in 
Grayson County, Texas, qualifies as 
stripper well natural gas pursuant to 
section 108 of the Natural Gas Policy 
Act of 1978 (NGPA), 15 U.S.C. 3301-3432 
(Supp. IV 1980). These determinations, 
made by the Railroad Commission of 
Texas, became final determinations on 
January 31. January 3, January 3. and 
June 27,1982, respectively, pursuant to 
NGPA section 503(d) and 18 CFR 
275.202(a) of the Commission’s 
regulations. 

Shell avers that a review of its records 
indicates that the NGPA section 108 
well category applications for the 
subject wells were based upon either 
incomplete or inaccurate production 
data. First, Shell alleges that the 
determination applications for the 
Logsdon, C.W.-E-No. 1, Logsdon. C.W.- 
E-No. 3. and the Steedman, L.A. No. 1 
wells were based upon inaccurate 
information resulting from inadvertent 
clerical errors. Shell claims that the 
inaccuracy occurred when production 
data were accidentally referenced with 
the subject wells’ lease identification 


numbers. Second, Shell states that the 
determination application for the 
University Block 9 Penn Unit No. 15 well, 
was based upon the results of 
production data monitoring which failed 
to reveal the total wellbore production. 
Shell claims that the wellbore of the 
instant well is shared with another 
producer who produces gas from 
another zone of the well and that, 
therefore, normal monitoring provided 
accurate data only for the zone utilized 
by Shell. 

Shell therefore requests, in 
conformance with 18 CFR 275.205, that 
the Commission reopen and vacate the 
subject final well category 
determinations. Shell also requests, in 
accordance with 18 CFR 275.202(d), that 
the Commission, subject to the request 
to vacate the final well category 
determinations, withdraw its 
applications for determination that gas 
from the subject wells qualifies as 
section 108 stripper well natural gas. 

Shell asserts that it has ceased 
collecting the section 108 price for gas 
produced and sold from the subject 
wells. Shell further claims that it is 
attempting to obtain “statements of 
concurrence” from its purchasers 
concerning any refunds, and that refund 
reports will be filed as time permits. 
Notwithstanding these allegations, the 
Commission hereby gives notice that the 
question of whether refunds, plus 
interest as computed under § 154.102(d). 
will be required is a matter which is 
subject to the review and final 
determination of the Commission. 

Any person desiring to be heard or to 
make any protest to the requested 
withdrawal should file, within 30 days 
after this notice is published in the 
Federal Register, with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of Rules 214 or 211 of the 
Rules of Practice and Procedure. All 
protests filed will be considered in 
determining the appropriate action to be 
taken, but will not make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene in accordance with 
the Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-27459 F iled 10-5-82; 8:45 am] 

BILLING CODE 6717-01-M 


(Docket No. QF82-224-000J 

South Fork Resources, Inc.—Twin 
Falls; Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 

September 30,1982. 

On September 15,1982, South Fork 
Resources, Inc., P.O. Box AP, 
Snoqualmie Pass, Washington 98068, 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission’s rules. 

The hydroelectric small power 
production facility will be located along 
the South Fork of the Snoqualmie River 
in King County, Washington. The 
electric power production capacity of 
the facility will be 20 megawatts. The 
facility will not be located within one 
mile of any other hydroelectric small 
power production facilities owned by 
the Applicant. No electric utility, electric 
utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc 82-27440 Filed 10-5-82; 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. QF82-162-000] 

South Suburban Hospital; Application 
for Commission Certification of 
Qualifying Status of a Cogeneration 
Facility 

September 30,1982. 

On June 24,1982, South Suburban 
Hospital. 178lh and Kedzie Avenue, 
Hazel Crest. Illinois 60429, filed with the 
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Federal Energy Regulatory Commission 
(Commission ) an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission’s rules. On 
August 23,1982. South Suburban filed 
additional information to complete the 
application. 

The topping cycle cogeneration 
facility is located at the Applicant's 
address. The facility consists of three 
reciprocating engine generator sets. The 
electric power production capacity of 
the facility is 800 kilowatts. Heat 
recovered from the engine jackets and 
engine food gas exhaust systems is used 
in heating and cooling applications. The 
primary energy source to the facility is 
natural gas. Installation of the facility 
began in 1969.^ 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(F* Doe. 82-27450 Filed 10-5-82. 8.45 ami 

BILLING COD€ 6717-01-M 


[Docket Nos. RM79-34; ST82-397) 

Transportation Certificates for Natural 
Gas Displacement of Fuel Oil and 
Mississippi Fuel Co. t Self- 
Implementing Transactions 

September 28.1982. 

Take notice that the following 
transaction have been reported to the 
Commission as being implemented 
pursuant to Part 284 of the Commission’s 
regulations and Sections 311 and 312 of 
the Natural Gas Policy Act of 1978 
(NGPA). The “Recipient” column in the 
following table indicates the entity 
receiving or purchasing the natural gas 
in each transaction. 

The “Part 284 Subpart” column in the 
following table indicates the type of 
transaction. A “B” indicates 
transportation by an interstate pipeline 
pursuant to Section 284.102 of the 
Commission’s regulations. 

A “C” indicates transportation by an 
intrastate pipeline pursuant to § 284.122 
of the Commission’s regulations. In 
those cases where Commission approval 
of a transportation rate is sought 
pursuant to § 284.123(b)(2), the table 
lists the proposed rate and expiration 
date for the 150-day period for staff 


action. Any person seeking to 
participate in the proceeding to approve 
a rate listed in the table should file a 
petition to intervene with the Secretary 
of the Commission. v 

A “D” indicates a sale by an 
intrastate pipeline pursuant to § 284.142 
of the Commission's regulations and 
Section 311(b) of the NGPA. Any 
interested person may file a complaint 
concerning such sales pursuant to 
§ 284.147(d) of the Commission’s 
regulations. 

An “E” indicates an assignment by an 
intrastate pipeline pursuant to § 284.163 
of the Commission’s regulations and 
Section 312 of the NGPA. 

An “F” indicates a fuel oil 
displacement transaction implemented 
pursuant to § 284.202 of the 
Commission’s regulations. Any 
interested persons may file a complaint 
concerning such transaction pursuant to 
§ 284.205(d) of the Commission’s 
regulations. 

A “G” indicates transportation by an 
interstate pipeline on behalf of another 
interstate pipeline pursuant to a blanket 
certificate issued under § 284.221 of the 
Commission's regulations. 

A “G (HT)” or ”G (HS)” indicates 
transportation, sales or assignments by 
a Hinshaw Pipeline pursuant to a 
blanket certificate issued under 
§ 284.222 of the Commission’s 
regulations. 

Kenneth F. Plumb, 

Secretary. 


Docket No and transporter /seller 

Recipient 

Date tiled 

Part 284 subpart 

Expiration 

date* 

Transportation 
rate (cents/ 
MMBTU) 

ST82-397. Missres<jp« Fuel Co __ ,, n , .. ,, , ,,,__ ..... 

Tennessee Gas Pipeline Co ... 

8/02/82 

C . 

12/30/82 

20 27 

ST82-398. United Texas Transmission Co— — . . , 

United Gas Pipe Line Co ... 

8/05/82 

c...„____ 



ST82-399, Louisiana Resources Co . .... 

Texas Eastern Transmission Corp ...... 

8/05/82 


01/02/83 

2200 

ST82-400 ONG Red Oak Transmission Co 

United Gas Pipe Line Co 

8/05/82 

c. 



Gas Pip*» L*ne Co 

Mid Louisiana Gas Co . 

8/06/82 




ST82-402 T ranscontmontai Gas Ripe Line Corp 

0 Paso Natural Gas Co . ...-. 

8/09/82 

Q 



ST62-403, Trunkline Gas Co . .. 3 .. 

Columbia Transmission Corp . 

8/09/82 

G . 



ST82 *404 Northern Natural Gas Co 

Kansas Power and Light Co. .. ...._ __ 

8/10/82 




ST82-405 United Gas Pipe Line Co 

Bndgelme Gas Distribution Co .. 

8/10/82 

B. 



ST82-406 Natural Gas Pipeline Co oi America 

Michigan Wisconsin Pipe Line Co 

8/11/82 

G. 



ST82-407, Transcontinental Gas Pipe Line Corp ..... 

Columbia Gas Transmission Corp . 

8/11/82 

G. 



QTft?— 4OH Trnnsrnntinental Cas Pine L »rw* Coro 

Michigan Wisconsin Pipe Une Co 

8/11/82 

G ... 



ST82-409 Louisiana Intrastate Inc 

Texas gas Transmission Corp. 

8/13/82 

C.. . 

01/10/83 

25.75 

ST82-410 Sea Robin Pipeline Co 

Columbia Gult Transmission Co. 

8/13/82 

G. 



ST82-411, Colorado Interstate Gas cp . ,. , .., 

United Gas Pipe L ine Co . 

8/13/82 

G.. 



ST82-412. United r^as Pipe Lino Co .... ,, 

Texas Eastern Transmission Corp ..... 

8/17/82 

G___ 



STB2-4t3, United Gas Pipe Line Co . . .- 

Texas Eastern Transmission Corp. 

8/17/82 

G ... 



ST82-414. Texas Eastern Transmission Corp . ,, ,, , 

United Gas Pipe Line Co ...... ... 

8/18/82 

G . 



ST82-415. Texas Gas Transmission Corp .. 

IMC Pipeline Co . i»c .. ...... . . 

8/19/82 

B. 



ST82-4I6 Tennessee Gas P*pei*ne Co 

Channel Industries Gas Co. 

8/19/82 

B . . 



ST82-417. Tennesse Gas Pipeline Co .. . . . 

Creole Gas Pipekne Corp .,....... 

8/20/82 

B . 



ST 82-418 Houston Pipe Line Co ..... 

Columbia Gas Transmission Corp .. ... 

8/20/82 

C ... 



ST82-419 Guvra Gas Co 

Tennessee Gas Pipeline Co .....,,, .. 

8/20/82 


01/17/83 

12.00 

ST82—420. Transcontinental Gas Pipe Line Corp . . 

Trunkline Gas Co . .. ... . .. 

8/20/82 

G ..-. 



ST82-421. Transcontinental Gas Pipe Line Corp .. 

Columbia Gas Transmission Corp 

8/20/82 

G . 



ST82-422. Southern Natural Gas Co . . ,,,,,,, , 

Tennessee Gas Pipeline Co ... .. . . 

8/20/82 




ST 82-423 Natural Gas Pipeline* Co oi America 

Southern Natural Gas Co .... ,,., 

8/20/82 

G . 



ST82-424, Sun Gas Transmission Co.. Inc ........ 

Tennessee Gas Pipeline Co . ,,,,, ... 

8/23/82 

C .- 



ST82-425, Tennessee Gas Pipeline Go, . . . . . 

Northern Natural Gas Co 

8/26/82 

G . 



ST02-426. Trunkline Gas Co ____ 

Texas Gas Transmission Corp... ..... 

8/26/02 

G .*.. 



ST82-427, Natural Gas Pipeline Co. ot America. .... 

Experanza Transmission Co.... . . ..•. 

8/25/82 

B . 



ST82-428, Natural Gas Pipeline Co. of America ... 

Ei Paso Natural Gas Co ... 

8/25/82 

G .. 



ST82-429 PI Paso Natural Gas Co 

Westar Transmission Co.. 

8/25/82 

B . 



ST82-430 Black Marlin Pipeline Co 

Lone Star Gas Co ...... 

8/25/82 




ST82-43I. Houston Pipe Line Co ......~... 

Northern Natural Gas Co. 

8/25/82 

c 


.. ............. 
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Docket No and transporter/seMer 

Recipient 

Dale filed 

Part 284 sub pan 

Expiration 

date* 

Transportation 
rate (cents/ 
MMBTU) 

ST82-432. Oasis Pipe Line Co. 

Northern Natural Gas Co.. 

8/25/82 

8/25/82 

8/26/82 

8/27/82 

8/27/82 

8/30/82 

8/30/82 

8/30/82 

8/31/82 

8/30/82 

8/30/82 

8/30/82 

9/01/82 

8/30/82 

c_ 



ST82-433. Loosisiana Intrastate Gas Corp ......... 

Texas Eastern Transmission Corp ....... 

c 

01/22/83 

27,00 

ST82-434, United Gas Pipe Line Co. 

Southern Natural Gas Co ...^_ 

G 

ST82-435. Michigan Wisconsin Pipe Line Co ....... 

Southern Natural Gas Co.. ... 

G. 



ST82-436. Natural Gas Pipeline Co of America .. 

ST82-437. Tennessee Gas Pipeline Co. 

Columbia Gas Transmission Corp, ...... 

Esperanza Transmission Co. 

G. 

B.„„ 



ST82-438. Houston Pipe Line Co .-____...... 

United Gas Pipe Line Co. 

c. _ 



ST82-439. Oasis Pipe Line Co. 

United Gas Pipe Line Co . 

c 



ST82-440. Tennessee Gas Pipeline Co . .............. _ 

Granite Slate Gas Transmission. Inc. 

G 



ST82-441. Delhi Gas Pipeline Corp. 

Uruled Gas Pipe Line Co. .... 

c 



ST82-442. Red River Pipeline ................. 

United Gas Pipe Line Co .... 

c. _ 



ST82-443, Seagull Pipeline Corp. 

El Paso Natural Gas Co. 

c 



ST82-444. Michigan Wisconsin Pipe Line Co .... 

Northern Natural Gas Co. 

G.... 



ST82-445, Seagull Pipeline Corp .. .. 

El Paso Natural Gas Co.. 

C . 




•The Intraslate Pipelme has sought Commission approval of Us transportation rate pursuant to section 284.123(B)(2) of the Commission’s Regulations (18 CFR 284.123(B)(2)) Such rates 
* deemed fair and equitable if the Commission does not take action by the date indicated. 


|FR Doc. 82-27384 Filed 10-5-82: 8:45 om| 

BILLING CODE 6717-01-M 


(Docket No.ER82-828-0001 

Tucson Electric Power Co.; Filing 

September 30,1982. 

Take notice that on September 23, 
1982, Tucson Electric Power Company 
(Tucson) tendered for filing an 
Interconnection Agreement between 
Tucson and M-S-R Public Power 
Agency (M-S-R) dated September 20, 
1982. The primary purpose of this 
Interconnection Agreement is to 
establish the terms and conditions 
relative to the exchange of power 
between the respective systems of the 
parties for the purpose of providing 
benefits to the regions and customers 
served by each party, including more 
efficient use of generating facilities, 
more efficient scheduling of energy 
deliveries, and general economies 
gained through interchange of energy. 
The primary point where the parties will 
be interconnected directly or through 
third parties is the 500 kV switchyard 
located at the Palo Verde Nuclear 
Generating Station. 

Tucson requests that this Agreement 
become effective 60 days from the date 
of this filing. 

Tucson states that copies of the filing 
have been served upon M-S-R. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 

D C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 15, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 


intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 82-27451 Filed 10-5-82; 8:45 uro| 

BILLING CODE 6717-01-M 


(Docket No. ER82-830-000J 

Utah Power & Light Co.; Filing 

September 30.1982. 

Take notice that on September 23, 
1982, Utah Power & Light Company 
(Utah) tendered for filing an Agreement 
for Substitution of Schedule and Change 
in Voltage Delivery with Navajo Tribal 
Utility Authority (Navajo) at the Red 
Mesa delivery point. 

Utah states that this delivery has 
previously been made at 2400/4160 volts 
but by this change, delivery is now 
being made at 69,000 volts. The increase 
in voltage automatically transfers the 
billing from Utah’s Resale Rate Schedule 
RS-1 to RS-2. 

Utah requests an effective date of 
August 24,1982, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing are being served 
on Navajo and the Utah Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE„ Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 15, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-27452 Flltd 10-5-82; 8:45 «ro| 

BILUNG CODE 6717-01-M 


(Project No. 6512-0001 

Village of Winnetka, Illinois and River 
Cities Associates; Application for 
Preliminary Permit 

October 1.1982. 

Take notice that The Village of 
Winnetka, Illinois and River Cities 
Associates (Applicant) filed on July 12. 
1982, a joint application for preliminary 
permit [pursuant to the Federal Power 
Act, 16, U.S.C. 791(a)-825(r)J for Projects 
No. 6512 to be known as the Mississippi 
River Lock and Dam No. 21 Project 
located on the Mississippi River in 
Marion County, Illinois. The application 
is on file with the Commission and are 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Gary L. 
Zimmerman, 510 Green Bay Road, 
Winnetka, Illinois 60093. 

Project Description —The proposed 
projects would utilize an existing Army 
Corps of Engineers’ Mississippi Lock 
and Dam No. 21 and consist of: (1) A 
proposed powerhouse which will 
contain 20 generating units, each rated 
at 500 kW. for a total installed capacity 
of 10 MW; (2) a proposed 1.4-mile-long, 
69 kV transmission line; and (3) 
appurtenant facilities. The Applicant 
estimates the average annual energy 
generation to be 2.4 GWh. The 
Applicant also estimates that the project 
would utilize approximately 16 acres of 
Federal land. 
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Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. During this time the significant 
legal, institutional, engineering, 
environmental marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license 
application.The Applicant’s estimate 
that the total cost for performing these 
studies would be $50,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission, on or before January 10. 
1983, the competing application itself 
(see 18 CFR 4.30 et seq. (1981). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed to the Commission on or 
before December 10.1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate. 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Motions to 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 10,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”/* 


NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMEpTING APPLICATION”. 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application, or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary . 

[FR Doc 82-27453 Filed 10-5-82; 8:45 am] 

BILLING COOE 6717-01-M 


[Project No. 6513-000) 

Village of Winnetka, Illinois and River 
Cities Associates; Application for 
Preliminary Permit 

October 1,1982. 

Take notice that The Village of 
Winnetka, Illinois and River Cities 
Associates (Applicant) filed on July 12, 
1982, a joint application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791 (a)—825(r)) for Project 
No. 6513 to be known as the Mississippi 
River Lock and Dam No. 22 located on 
the Mississippi River in Pike County, 
Illinois. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Gary L. Zimmerman, 510 Green Bay 
Road, Winnetka. Illinois 60093. 

Project Description —The proposed 
project would utilize the existing Army 
Corps of Engineers’ Mississippi Lock 
and Dam No. 22 and consist of: (1) A 
proposed powerhouse which will 
contain 20 generating units, each rated 
at 500 kW. for a total installed capacity 
of 10 MW; (2) a proposed 6.3-mile-long, 
69 kV transmission line; and (3) 
appurtenant facilities. The Applicant 
estimates the average annual energy 
generation to be 3.25 GWh. The 
Applicant also estimates that the project 
would utilize approximately 15 acres of 
Federal land. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 


defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant’s estimated total cost for 
performing these studies is $500,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission, on or before January 10, 
1983, the competing application itself 
(see 18 CFR 4.30 et seq. (1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed to the Commission on or 
before December 10,1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Motions to 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 10,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
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regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 82-27460 Filed 10-5-62: 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. ER82-827-000] 

Wisconsin Power & Co.; Filing 

September 30.1982. 

Take notice that on September 22, 

1982, Wisconsin Power & Light Company 
(Wisconsin) tendered for filing an 
amended rate sheet of Wisconsin, and 
its W-3 customers. Wisconsin also filed 
the schedule showing the revenue 
impact of the time-of-day rates on each 
W-3 Customer as well as the election 
made by such customers. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 835 
North Capitol Street, NE.. Washington 
D.C. 20426, in accordance with Rules of 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
October 18.1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth R. Plumb, 

Secretary. 

IFK Doc 82-27461 Filed 10-5-82: 8:45 am) 

BILLING CODE 6717-01-M 


South Georgia Natural Gas Co. et al.; 
Tariff Sheet Filings 

Correction 

The document concerning South 
Georgia Natural Gas Co. et al (FR Doc. 
82-27389) was inadvertently published 
in the issue of Tuesday, October 5.1982 
(page 44012). It should have been 


published on Wednesday, October 6, 
1982. 

Therefore, the FR Doc. line appearing 
at the bottom of the middle column on 
page 44013 is corrected to read: 

|FK Doc. 82-Z7380 Filed 10-5-82: 8:45 am) 

BILLING CODE 1505-01-M 


(Docket No. ST81-38-0011 

Tennessee Gas Pipeline Co.; Notice of 
Extension Reports 

Correction 

The document concerning Tennessee 
Gas Pipeline Co. (FR Doc. 82-27390) was 
inadvertently published in the issue of 
Tuesday, October 5,1982 (page 44013). It 
should have been published on 
Wednesday, October 6,1982. 

Therefore, the FR Do'c. line appearing 
at the end of the document is corrected 
to read: 

[FR Doc 82-27390 Filed 10-5-82: 8:45 am) 

BILUNG CODE 1505-01-111 


[Docket No. ER82-824-000] 

Texas-New Mexico Power Co.; Notice 
of Filing 

Correction 

The document concerning Texas-New 
Mexico Power Co. (FR Doc. 82-27391) 
was inadvertently published in the issue 
of Tuesday, October 5,1982 (page 
44014). It should have been published on 
Wednesday, October 6,1982. 

Therefore, the FR Doc. line appearing 
at the end of the document is corrected 
to read: 

[FR Doc 82-27391 Filed 10-6-82:8:45 am) 

BILUNG CODE 1501-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IPF-294; PH-FRL 2220-2J 

Certain Companies; Pesticide Petitions 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has received pesticide 
petitions relating to the establishment, 
amendment, and/or withdrawal of 
tolerances for residues of certain 
pesticide chemicals in or on certain raw 
commodities. 

address: Written comments to the 
product manager (PM) cited in each 
specific petition at the address below: 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 


Written comments may be submitted 
while the petitions are pending before 
the Agency. The comments are to be 
identified by the document control 
number , ‘[PF-294) M and the specific 
petition number. All written comments 
filed in response to this notice will be 
available for public inspection in the 
product manager’s office from 8:00 a.m. 
to 4:00 p.m„ Monday through Friday, 
except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

The product manager (PM) cited in each 
petition at the telephone number 
provided. 

SUPPLEMENTARY INFORMATION: EPA 

gives notice that the Agency has 
received the following pesticide 
petitions relating to the establishment, 
amendment, and/or withdrawal of 
tolerances for residues of certain 
pesticide chemicals in or on certain raw 
agricultural commodities in accordance 
with the Federal Food, Drug, and 
Cosmetic Act. The analyticafmethod for 
determining residues, where required, is 
given in each petition. » 

PP 6F1810. In the Federal Register of 
July 15,1976 (41 FR 29209), EPA issued a 
notice which announced that E. I. du 
Pont de Nemours and Company, 
Wilmington DE 19898, had filed a 
pesticide petition proposing to amend 40 
CFR 180.294 by establishing a tolerance 
of 25 parts per million (ppm) for the 
combined residues of the fungicide 
benomyl [methyl l-(butylcarbamoyl)-2- 
benzimidazolecarbamate) and its 
metabolites containing the 
benzimidazole moiety (calculated as 
benomyl) in or on the raw agricultural 
commodity lettuce (head). E. I. du Pont 
de Nemours amended the petition by 
decreasing the tolerance level from 25 
ppm to 10.0 ppm. The proposed 
analytical method for determining 
residues is cation exchange liquid 
chromatography. (Henry Jacoby, PM 21, 
703-557-1900). 

PP2E2744. Diamond Shamrock 
Corporation, 1100 Superior Avenue, 
Cleveland. OH 44114. Proposes 
amending 40 CFR 180.275 by 
establishing tolerances for the 
combinded residues of the fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile) and its 
metabolite 4-hydroxy-2,5,6- 
trichloroisophthalonitrile in or on the 
raw agricultural commodities cocoa 
beans at 0.05 ppm, and coffee beans at 
0.05 ppm. Proposed analytical method 
for determining residues is gas 
chromatography with electron capture 
detector. (Henry Jacoby, PM 21, 703- 
557-1900.) 
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PP0F2317. In the Federal Register of 
March 14.1980. (45 FR 16556) Olin 
Corporation, 120 Long Ridge Road. 
Stamford, CT 06904, has submitted a 
pesticide petition proposing that 40 CFR 
180.370 be amended by establishing 
tolerances for residues of the fungicide 
5-ethoxy-3-trichloroinethyl-l,2,4- 
thiadiazole and its monoacid metabolite 
3-carboxy-5-ethoxy-l,2,4-thiadiazole in 
or on the raw agricultural commodities 
com grain (except popcorn); the meat, 
fat, and meat byproducts of cattle, goats, 
hogs, horses, and sheep; milk; and wheat 
grain at 0.05 part per million (ppm), and 
com fodder and forage and wheat 
forage and straw at 0.01 ppm. 

Olin Corp. has amended this petition 
by (1) decreasing the tolerance levels on 
the meat, fat, and meat byproducts of 
cattle, goats, hogs, horses, and sheep, 
from 0.05 ppm to 0.1 ppm, and (2) 
Proposing tolerances on eggs and wheat 
grain at 0.05 ppm, and the meat, fat, and 
meat byproducts of poultry at 0.1 ppm. 
The proposed analytical method for 
determining residues is gas 
chromatography with an electron 
capture detector. (Henry Jacoby. PM 21, 
703-557-1900.) 

PP2F2746. Shell Oil Company. Suite 
200,1025 Connecticut Avenue, N.W. 
Washington, D.C. 20036. Proposes 
amending 40 CFR 180.379 by 
establishing tolerances for residues of 
the insecticide cyano (3-phenoxyphenyl) 
methyl-4-chloro-alphia (1-methylethyl) 
benzeneacetate in or on the raw 
agricultural commodities peanut forage 
at 7.0 ppm, peanut hay at 7.0 ppm, 
soybean forage at 10.0 ppm, and 
soybean straw at 10.0 ppm. Proposed 
analytical method for determining 
residues is by gas chromatography. 
(Franklin D. R. Gee, PM-17, 703-557- 
2690.) 

PP2F2747. Shell Oil Co. Proposes 
amending 40 CFR 180.362 by 
establishing tolerances for the 
combinded residues of the insecticide 
hexakis (2-methyl-2-phenylpropyl) 
distannoxane and its organotin 
metabolites calculated as hexakis 
(methyl-2-phenylpropyl) distannoxane in 
or on the raw agricultural commodities 
cherries (sweet and sour) at 6.0 ppm; 
plums at 4.0 ppm; and prunes, fresh at 
4.0 ppm. Proposed analytical method for 
determining residues is by gas-liquid 
chromatography using a tin selective 
flame photometric detector. (Jay 
Ellenberger, PM 12. 703-557-2386.) 

PP 6F1663. EPA issued a notice 
published in the Federal Register of 
September 19,1975 (40 FR 43273) which 
announced that the American Cyanamid 
Co.. Agricultural Div., P.O. Box 400, 
Princeton. NJ 08540, had filed a pesticide 
petition (6F1663) with the Agency. The 


petition proposed the establishment of a 
tolerance for residues of the insecticide 
dimethoate (O.O-dimethyl S-(N- 
methylcarbamoylmethyl) 
phosphorodithioate) including its 
oxygen analog O.O-dimethyl S-(N- 
methylcarbamoylmethyl) 
phosphorothioate in or on the raw 
agricultural commodity strawberries at 2 
ppm. The petitioner has withdrawn this 
petition without prejudice to future filing 
in accordance with 40 CFR 180.8 
pertaining to Section 408 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
346(a)). (William Miller, PM 16, 703-557- 
2600.) 

PP2F2599. EPA issued a notice 
published in the Federal Register of 
January 13,1982 (47 FR 1408) which 
announced that Shell Oil Co., 1025 
Connecticut Ave., NW., Washington, 

D.C. 20036, has filed a pesticide petition 
to EPA proposing to amend 40 CFR 
180.379 by establishing a tolerance for 
the residues of the insecticide cyano (3- 
phenoxyphenyl) methyl 4-chloro-alpha- 
(1-methylethyl) benzeneacetate in or on 
the commodity lettuce at 10 parts per 
million. Shell Oil Co. has amended the 
petition by increasing the tolerance level 
to 25 ppm. The proposed analytical 
method for determining residues in gas 
chromatography. (Franklin D. R. Gee, 

PM 17, 703-557-2690.) 

(Sec. 408(d)(1), 68 Stat. 512, (7 U.S.C. 136)) 

Dated: September 22,1982. 

Douglas D. Campt, 

Director. Registration Division, Office of 
Pesticide Programs. 

(FR Doc. 82-27206 Filed 10-5-82; 8;45 am) 

BILLING CODE 6560-50-M 


(PP 1G2431/T392; PH-FRL 2220-41 

Potassium 1-(P-Chlorophenyl)-1,4- 
Dihydro-6-Methyl-4-Oxo-Pyridazine-3- 
Carboxylate; Extension of Temporary 
Tolerance 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has extended a 
temporary tolerance for residues of the 
chemical hybridizing agent potassium 1- 
(p-chlorophenyl)-l,4-dihydro-6-methyl-4- 
oxo-pyridazine-3-carboxylate and its 
related metabolite in or on the raw 
agricultural commodity wheat. 
date: This temporary tolerance expires 
October 18.1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert Taylor, Product Manager (PM) 

25, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
245, CM#2,1921 Jefferson Davis 


Highway, Arlington, VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of October 28,1981 (46 
FR 53209) EPA announced the extension 
of a temporary tolerance for residues of 
the chemical hybridizing agent 
potassium l-(p-chlorophenyl)-l,4- 
dihydro-6-methyl-4-oxo-pyridazine-3- . 
carboxylate and its related metabolite in 
or on the raw agricultural commodity 
wheat (second generation, grown out of 
the hybrid seed and untreated male 
parent) at 1.0 part per million (ppm). 

This temporary tolerance was 
established in response to pesticide 
petition (PP 1G2431), submitted by Rohm 
and Haas Company, Independence Mall 
West, Philadelphia, PA 19105. 

This temporary tolerance has been 
extended to permit the continued 
marketing of the raw agricultural 
commodity named above when treated 
in accordance with the provisions of 
experimental use permit 707-EUP-95, 
which is being extended under the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA) as amended, 
(92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that the extension of 
the temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been extended on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Rohm and Haas Co. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires October 18, 
1983. Residues not in excess of this 
amount remaining in or on the raw 
agricultural commodity after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of. and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 
is revoked or if any scientific data or 
experience with this pesticide indicates 
that such revocation is necessary to 
protect the public health. 
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, The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981, (46 
FR 24950). 

(Sec. 408(j). 68 Stat. 516. (21 U.S.C. 346a(j))) 
Dated: September 22.1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

(FR Doc. 82-2720* Filed 10-5-82:8:45 am] 

BILLING CODE 6560-50-M 


(PP 1G2453/T391; PH-FRL 2220-3] 

Mefluidide; Extension of Temporary 
Tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has extended temporary 
tolerances for residues of the plant 
growth regulator mefluidide in or on 
certain raw agricultural commodities. 
date: These temporary tolerances 
expire August 6,1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM) 

25. Registration Division (TS-767C), 
Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
245. CM-2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: A notice 
vvus published in the Federal Register of 
October 13,1981 (46 FR 50413), 
announcing the establishment of 
temporary tolerances for residues of the 
plant growth regulator mefluidide [N- 
[2.4-dimethyl-5-[[(trifhioromethyl)- 
sulfonyl]amino]phenylacetamide) in or 
on the raw agricultural commodities 
pasturegrass and pasturegrass hay at 10 
parts per million (ppm); meat of cattle, 
sheep, goats, and horses at 0.01 ppm: fat 
of cattle, sheep, goats, and horses at 0.02 
ppm: and meat byproducts of cattle, 
sheep, goats, and horses at 0.3 ppm. A 
notice correcting the tolerances to 
include milk at 0.01 ppm was published 
in the Federal Register of November 18, 
1981 (46 FR 56653). These tolerances 
were issued in response to pesticide 


petition PP 1G2453, submitted by 3M 
Company. Commercial Chemicals 
Division, Agricultural Products Project. 
3M Center, Building 223-6SE-04, St. 

Paul, MN 55144. 

These temporary tolerances have 
been extended to permit the continued 
marketing of the raw agricultural 
commodities named above when treated 
in accordance with the provisions of 
experimental use permit 7182-EUP-22, 
which is being extended under the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA) as amended, 

(92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that the extension of 
these temporary tolerances will protect 
the public health. Therefore, the 
temporary tolerances have been 
extended on the condition that the 
pesticide be used in accordance with the 
experimental use permit and with the 
following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. 3M Company must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

These tolerances expire August 6, 

1983. Residues not in excess of this 
amount remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary' 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience or 
scientific data with this pesticide 
indicate that such revocation is 
necessary to protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat 1164. 5 U.S.C. 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 


the Federal Register of May 4,1981, (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 
Dated: September 22.1982. 

Douglas D. Campt, 

Director. Registration Division . Office of 
Pesticide Programs. 

(FR Doc. 82-27205 Hied 10-5-82: 8 45 amj 

BILLING CODE 6560-50-11 


1OPP-30219A; PH-FRL 2198-2] 

Approval of Application To Register a 
Pesticide Product Containing New 
Active Ingredient 

Correction 

In FR Doc. 82-23790 appearing on 
page 38628 in the issue of Wednesday, 
September 1,1982, third column, in the 
heading, the Docket Number should 
have appeared as set forth in the 
headings above. 

BILLING CODE 1505-01-M 


(AD-FRL-21964-4 J 

Control Techniques Guideline 
Document: Large Petroleum Dry 
Cleaners 

agency: Environmental Protection 
Agency (EPA). 

action: Release of final control 
techniques guideline (CTG) document. 

summary: A final CTG document for 
control of volatile organic compound 
(VOC) emissions from large petroleum 
dry cleaners is available. The final CTG 
provides guidance for the States in 
determining reasonably available 
control technology (RACT) for VOC 
emissions from large petroleum dry 
cleaners. 

addresses: Copies of the final CTG 
document may be obtained by 
contacting Ms. Phyllis M. Clark, (919) 
541-5671, Chemicals and Petroleum 
Branch (MD-13), Emission Standards 
and Engineering Division, 

Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711. Please refer to Guideline Series— 
Control of Volatile Organic Compound 
Emissions from Large Petroleum Dry 
Cleaners, EPA 450/3-82-009. Comments 
received on the draft CTG are available 
for public inspection and copying 
between 8:30 a.m. and 4:00 p.m., Monday 
through Friday, at the Chemicals and 
Petroleum Branch, Emission Standards 
and Engineering Division, Room 730, 
Environmental Protection Agency. 411 
West Chapel Hill Street, Durham. North 
Carolina. 
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FOR FURTHER INFORMATION CONTACT: 

Mr. James Durham (919) 541-5671, 
Chemicals and Petroleum Branch (MD- 
13), Emission Standards and Enginerring 
Division, Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711. 

SUPPLEMENTARY INFORMATION: On 

December 7,1981 (45 FR 59630), the EPA 
announce the availability of the draft 
CTG document for public review. 
Comments were received from three 
persons. The final CTG was prepared 
based on the evaluation of these 
comments. 

CTG documents are informational in 
nature and provide State and local air 
pollution control agencies with an initial 
information base for proceeding with 
their own analysis of RACT for specific 
stationary source categories of VOC 
emissions located within areas where an 
extension was granted to the attainment 
of the national ambient air quality 
standard for ozone. The CTG documents 
review existing information and data 
concerning the technology and cost of 
various control techniques to reduce 
VOC emissions. 

This CTG is not a “rule” as defined by 
the Administrative Procedure Act (5 
U.S.C. 551 et seq.). It is a “rule” for 
purposes of Executive Order 12291, 
because it is designed to implement an 
EPA policy. Under Executive Order 
12291, EPA must judge whether a rule is 
“major” and therefore subject to the 
requirements of a regulatory impact 
analysis. This CTG is not a “major rule,” 
because it does not impose any new 
requirements. This notice and the final 
CTG document were submitted to the 
Office of Management and Budjet 
(OMB) for review. Any comments from 
OMB to EPA and any EPA responses to 
those comments are available for public 
inspection. See the ADDRESSES section 
of this notice for the times and 
addresses. 

Dated: August 17,1982. 

Charles L. Elkins. 

Assistant Administrator for Air, Noise and 
Radiation, 

[FR Doc 82-24947 Filed 10-6-82:8:45 ami 

BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

[BC Docket No. 82-684, File No. BPCT- 
820322KH, etc.) 

K-ram Corp., et al.; Hearing 
Designation Order 

In re applications of K-ram 
Corporation. Houston, Texas, BC Docket 
No. 82-684, File No. BPCT-820322KH; 


Pan American Broadcasting Company, 
Houston, Texas, BC Docket No. 82-685, 
File No. BPCT-820413KB; Houston 
Family Television, Ltd, Houston, Texas, 
BC Docket No. 82-686, File No. BPCT- 
820507KE; SMJ Television Company, 
Houston, Texas, BC Docket No. 82-687, 
File No. BPCT-820510KK; Alliance 
Broadcasting Corporation, Houston, 
Texas, BC Docket No. 82-688, File No. 
BPCT-820510KM; Patricia B. Steele, 
Houston, Texas, BC Docket No. 82-689, 
File No. BPCT-820510KN; Third Coast 
Broadcasters, Inc., Houston, Texas, BC 
Docket No. 82-690, File No. BPCT- 
820510KO; DHL Broadcasting 
Company, 1 Houston, Texas, BC Docket 
No. 82-691, File No. BPCT-820510KP; 
Almeda Broadcasters, Inc., Houston, 
Texas, BC Docket No. 82-692, File No. 
BPCT-820510KQ; Urban Broadcasting 
Systems, Houston, Texas, BC Docket 
No. 82-693, File No. BPCT-820510KR; 
and for construction permit. 

Hearing Designation Order 

Adopted: September 23,1982. 

Released: September 28.1982. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for authority to construct a 
new commercial television station on 
Channel 61, Houston, Texas. 

2. Patricia B. Steele (Steele), Almeda 
Broadcasters, Inc. (Almeda) and Urban 
Broadcasting, Inc. (Urban) all propose a 
transmitter site at a tower owned by 
Blue Ridge Tower Corporation (Blue 
Ridge). Blue Ridge is owned and 
controlled by Gulf Television 
Corporation (Gulf) and Channel Two 
Television (Channel Two). The tower 
supports the antennae of three stations, 
one of which, KPRC-TV, is moving to a 
new site. Apparently, KPRC-TV has 
indicated that its position on the tower 
would be available. Both Gulf and 
Channel Two state, in letters from their 
attorneys, that only Blue Ridge can grant 
permission to any applicant to use the 
tower; that it has not done so; and that 
uncertainties with regard to future plans 
of the television stations whose 
antennae are positioned on the tower 
prevent Blue Ridge from giving 
assurances to other stations concerning 
future use of the site. Therefore, Steele, 
Almeda and Urban do not have 
reasonable assurance that a transmitter 


1 K-ram Corporation filed a petition to deny 
against DHL Broadcasting Company. The petition is. 
in essence, a pre-designation petition to specify 
issues. Since such petitions are no longer permitted, 
it will be dismissed. Processing of Contested 
Broadcasting Applications, 72 FCC 2d 202 (1979). 


site is available. Accordingly, an 
appropriate issue will be specified. 2 

3. University of Houston System 
(UHS) is owner of the tower site of 
KUHT. Pan American Broadcasting 
Company (Pan Am) and SMJ Television 
Company (SMJ) propose use of the 
KUHT site. Merrill Shields, Counsel for 
USH, in a letter to Mrs. Clara J. 
McLaughlin, President of K-ram 
Corporation, states that permission has 
not been granted to Pan Am or SMJ to 
use the KUHT site. However, Pan Am’s 
application includes a letter from UHS 
signed by Florence M. Monroe, 

Associate Vice President, stating that 
Pan Am could indicate the tower as a 
potential antenna site, subject to 
specified conditions. The other applicant 
indicates that KUHT is moving. Further, 
the letter from Shields suggests that 
UHS is considering offers to purchase 
the KUHT tower and transmitter site. 
Thus, although final approval must 
await action by the KUHT Board of 
Regents, the Commission believes that 
Pan Am and SMJ have provided a 
reasonable assurance that a tower site 
will be available. Accordingly, an issue 
regarding site availability will not be 
specified. 

4. No determination has been reached 
that the tower heights and locations 
proposed by K-ram Corporation, 
Houston Family Television, Ltd., 
Alliance Broadcasting Corporation, 
Third Coast Broadcasters, Inc. and DHL 
Broadcasting Company would not 
consitute a hazard to air navigation. 
Accordingly an issue regarding this 
matter will be specified. 3 

5. Pan Am has not notified the Federal 
Aviation Administration that it intends 
to mount its antenna on the existing 
KUHT tower at a reduced height. To 
remedy this, Pan Am will be required to 
notify FAA of the height reduction 
within 20 days after this Order appears 
in the Federal Register. 

6. The materials submitted by Patricia 
B. Steele and Third Coast Broadcasters, 
Inc. do not demonstrate the applicants’ 
financial qualifications. 4 Although the 
financial standards are unchanged, the 
Commission has changed the 
application form to require only 
certification as to financial 
qualifications. Accordingly, the 
applicants will be given 30 days from 


1 Steele has indicated that it is aware that the site 

may not be available and is in the process of 
looking for a new site. 

J The Commission is not in receipt of the FAA 
determinations for Houston Family Television. Ltd. 
and Third Coast Broadcasters. Inc. 

4 Applicants have not completed Section UI of 
Form 301 by checking any of the applicable boxes 
provided therein. 
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the date of mailing of this Order to 
review their financial proposals in light 
of Commission requirements, to make 
any changes that may be necessary, 
and. if appropriate, to submit a 
certification to the Administrative Law 
Judge in the manner called for in revised 
Section III, Form 301, as to their 
financial qualifications. If either 
applicant cannot make the required 
certification, it shall so advise the 
Administrative Law Judge who shall 
then specify an appropriate issue. 
Minority Broadcasters of East St. Louis, 
Inc., DC Docket No. 82-378 (released 
July 15,1982). 

Almeda Broadcasters, Inc. 

7. Five of the principals in Almeda 
Broadcasters, Inc. (Almeda) are also 
principals in KCOH, Inc., licensee of 
Station KCOH(AM), Houston, Texas. A 
discrimination complaint was filed 
against KCOH, Inc. by a former 
employee at Station KCOH(AM). The 
final judgment was in favor of the 
plaintiff. The decision has been 
appealed by KCOH, Inc. in the U.S. 
District Court for the Southern District 
of Texas, where the matter is awaiting 
further deliberation. If the final decision 
so warrants, an appropriate issue will 
be specified by the Administrative Law 
Judge. 

8. Section 73.636(a)(1) states that no 
license for a television broadcast station 
shall be granted to any party if such 
party directly or indirectly controls one 
or more AM broadcast stations and the 
grant of such license will result in the 
Grade A contour of the proposed 
television station encompassing the 
entire community of license of the AM 
broadcast station. Since several of the 
principals of Almeda are prinicpals in 
KCOH. Inc., an appropriate issue will be 
specified to determine whether common 
ownership, operation pr control of the 
stations in question would be in the 
public interest. 

9. Section 73.685(a) of the rules 
requires that the transmitter location be 
selected so that, on the basis of the 
effective radiated power and antenna 
height above average terrain employed, 
an 80 dBu contour (city grade contour) 
will cover the entire principal 
community of license. Almeda requests 
a waiver of this rule since its city grade 
contour will cover only 90 percent of 
Houston. Third Coast Broadcasters' Inc. 
also requests a waiver of Section 
73.685(a) since its city grade contour will 
not cover a narrow strip of land in the 
northwest section of Houston and part 
of the Houston Lake and the 
surrounding shore area in the northeast 
section of Houston. All of the other 
applicants certify that they place city 
grade contours over the entire 


community of Houston. Accordingly, an 
issue will be specified to determine 
whether a waiver of Section 73.685(a) 
would be in the public interest. 

10. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

11. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, before an Administrative 
Law Judge at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine with respect to 
Patricia B. Steele, Almeda Broadcasters. 
Inc. and Urban Broadcasting, Inc. 
whether each has reasonable assurance 
that its specified transmitter site will be 
available. 

2. To determine with respect to K-ram 
Corporation, Houston Family Television, 
Ltd., Alliance Broadcasting Corporation. 
Third Coast Broadcasters, Inc. and DHL 
Broadcasting Company, whether there is 
a reasonable possiblity that the tower 
height and location proposed by each 
would constitute a hazard to air 
navigation. 

3. To determine with respect to 
Almeda Broadcaster, Inc. whether 
common ownership, operation and 
control of station KCOH(AM), Houston, 
Texas and the proposed television 
station would be consistent with the 
public interest. 

4. To determine with respect to 
Almeda Broadcasters, Inc. and Third 
Coast Broadcasters, Inc. whether 
circumstances exist in either case to 
warrant a waiver of Section 73.685(a) of 
the Commission’s Rules. 

5. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

6. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

12. It is further ordered, That the 
Federal Aviation Administration is 
made a party respondent with respect to 
Issue 2. 

13. It is further ordered, That Pan 
American Broadcasting Company file 
notice of its proposed antenna site and 
structure with the Federal Aviation 
Administration within 20 days after this 
Order appears in the Federal Register. 

14. It is further ordered, That Patricia 
B. Steele and Third Coast Broadcasters, 


Inc. shall each submit a financial 
certification in the form required by 
Section III, F.C.C. Form 301, or advise 
the Administrative Law Judge that 
certification cannot be made, as may be 
appropriate. 

15. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
Section 1.221(c) of the Commission’s 
Rutes, in person or by attorney, within 
20 days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and to present evidence on the 
issues specified in this Order. 

16. It is further ordered, That the 
petition to dismiss filed by K-ram 
Corporation against DHL Broadcasting 
IS DISMISSED. 

17. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s rules, give notice of 
the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission 
Laurence E. Harris, 

Chief, Broadcast Bureau. 

Larry D. Eads, 

Chief. Broadcast Facilities Division. 
Broadcast Bureau. 

jFR Doc. 82-27414 Hied 10-V-82; 8 45 am] 

BILLING CODE 6712-01-M 


IBC Docket Nos. 82-682, 82-683; File Nos. 
BPCT-820517KI, 820702IE] 

Telarawak Communications Co., 
et al.; Hearing Designation Order 

Telarawak Communications Co., a 
joint venture. Christiansted, Virgin 
Islands and W. C. White. Christiansted, 
Virgin Islands; designating applications 
for consolidated hearing on stated 
issues. 

Hearing Designation Order 

Adopted: September 23,1982. 

Released: September 28.1982. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for authority to construct a 
new commercial television station on 
Channel 15. Christiansted. Virgin 
Islands. 

2. The applicants are qualified to \ 
construct and operate as proposed. 
However, since the proposals are 
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mutually exclusive, they must be 
designated for hearing in consolidated 
proceeding on the issues specified 
below. 

3. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, before an Administrative 
Law Judge at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

2. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

4. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission, 
in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and to present 
evidence on the issues specified in this 
Order. 

5. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the rules. 

Federal Communications Commission. 

Larry D. Eads, 

Chief Broadcast Facilities Bureau. Broadcast 
Bureau. 

|FR Doc. 82-27413 Filed 10-5-02; 0.45 amj 

BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 


views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for the application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than the 
date indicated for each application. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp. New York, New York 
(consumer finance and credit related 
insurance activities; Kansas): To engage 
through its subsidiary, Citicorp Person- 
to-Person Financial Center of Kansas, 
Inc., in the making or acquiring of loans 
and other extensions of credit, secured 
or unsecured, for consumer and other 
purposes; the sale of credit related life 
and accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
agents or brokers as required; the sale of 
consumer oriented financial 
management courses; and the servicing, 
for any person, of loans and other 
extensions of credit. As a necessary 
incident to its lending activities, for the 
purpose of funding those activities, 
Citicorp Person-to-Person Financial 
Center of Kansas. Inc. will issue 
investment certificates, pursuant to the 
Kansas Investment Certificate Act. 

These activities would be conducted 
from an office in Overland Park, Kansas, 
serving the State of Kansas. Credit 
related life, accident and health 
insurance may be written by Family 
Guardian Life Insurance Company, an 
affiliate of Citicorp Person-to-Person 
Financial Center of Kansas, Inc. 
Comments on this application must be 
received not later than October 29,1982. 

2. Barclays Bank PLC and its 
subsidiary, Barclays Bank International 


Limited, each a bank holding company 
whose principal office is in London, 
England (consumer finance; Goldsboro, 
North Carolina): To engage through their 
subsidiaries. BarclaysAmerican/ 
Financial, Inc., BarclaysAmerican/ 
Financial Services, Inc., and Barclays- 
American/Mortgage, Inc. in making 
direct consumer loans, including loans 
secured by real estate, and purchasing 
sales finance contracts representing 
extensions of credit such as would be 
made or acquired by a consumer finance 
company, and wholesale financing (floor 
planning) and acting as agent for the 
sale of related credit life, credit accident 
and health and credit property 
insurance. Credit life and Credit 
accident and health insurance sold as 
agent may be underwritten or reinsured 
by BAC’8 insurance underwriting 
subsidiaries. This activity would be 
conducted from an office of BAC located 
in Goldsboro, North Carolina, serving 
customers in Goldsboro and surrounding 
areas in North Carolina. This 
notification is for the relocation of an 
existing office located in Goldsboro, 
North Carolina. Comments on this 
application must be received not later 
than October 29,1982. 

Board of Governors of the Federal Reserve 
System. September 30,1982. 

Dolores S. Smith, 

Assistant Secretary of the Board. 

|FR Doc. 82-27511 Filed 10-5-412; 8*5 am) 

BILLING CODE 0210-01-M 


Commercial Bancshares, Inc.; 
Acquisition of Bank 

Commercial Bancshares, Inc., 

Houston, Texas, has applied for the 
Board’s approval under section 3(a)(5) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(5)) to merge with CB & T 
Bancshares, Inc., Cleveland, Texas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
the Federal Reserve Bank of Dallas. Any 
person wishing to comment on the 
application should submit view in 
writing to the Reserve Bank, to be 
received not later than October 29,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Governors of the Federal Reserve 
System, September 30,1982. 

Dolores S. Smith, 

Assistant Secretary of the Board. 

|FR Doc. 62-27512 Filed 10-5-62; 8;45 am] 

BILLING CODE 6210-01-M 


Formation of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares 
and/or assets of a bank. The factors that 
are considered in acting on the 
applications are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Perry County Holding Company, 
Linden, Tennessee; to become a bank 
holding company by acquiring 80 
percent of the voting shares of First 
State Bank, Linden, Tennessee. 
Comments on this application must be 
received not later than October 29.1982. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Trinity Bancshares, Inc., Dallas. 
Texas; to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Trinity 
National Bank of Dallas, Dallas, Texas. 
Comments on this application must be 
received not later than October 29,1982. 

C. Board of Governors of the Federal 
Reserve System, William W. Wiles, 
Secretary) Washington, D.G. 20551: 

Correction 

1. Valbanque Corporation and its 
wholly-owned subsidiary. Banco 
Holdings, Ltd., both of Hato Rey, Puerto 
Rico; to each become a bank holding , 
company by acquiring at least 25 
percent of the voting shares of The First 
Women’s Bank. New York, New York. 


These applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Comments on these applications 
must be received not later than October 
25,1982. 

Board of Governors of the Federal Reserve 
System. September 30,1982. 

Dolores S. Smith, 

Assistant Secretary of the Board. 

|FR Doc 82-27510 Filed 10-5-62; 6:45 am] 

BILLING CODE 6210-01-M 


U.S. Bancorp; Proposed Acquisition of 
Data Processing Assets of American 
City Bank 

U.S. Bancorp, Portland, Oregon, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
the data processing department of 
American City Bank, Los Angeles, 
California. 

Applicant states that the proposed 
subsidiary would engage in the 
activities or providing data processing 
services of a financial, banking, or 
economic nature to financial and 
banking institutions. These activities 
would be performed from an office in 
Los Angeles, California, and the 
geographic areas to be served are Los 
Angeles and Orange Counties, 
California. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 


Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551, not 
later than October 21,1982. 

Board of Governors of the Federal Reserve 
System. September 29.1982. 

Dolores S. Smith, 

Assistant Secretary of the Board. 

|FR Doc. 82-27507 Filed 10-5-82; 8:45 am] 

BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Redelegations of Authority To Certify 
True Copies 

Under the authority vested in me by 
the Secretary (43 FR 58871,12/18/78): 

1.1 hereby redelegate to the following 
officials of the Department the authority 
to certify true copies of any books, 
records, papers, or other documents on 
file within the Department, or extracts 
from such, to certify that true copies are 
true copies of the entire file of the 
Department, to certify the complete 
original record, or to certify the 
nonexistence of records of file within 
the Department, and to cause the Seal of 
the Department to be affixed to such 
certifications. 

These same officials are authorized to 
cause the Seal to be affixed to 
agreements awards, citations, diplomas, 
and similar documents. 

To Whom Delegated and Area of Authority 

General Counsel—Department 
Director, Office of Management Services. 
Office of the Secretary—Office of the 
Secretary 

Administrator, Health Care Financing 
Administration—Health Care Financing 
Administration 

Commissioner of Social Security—Social 
Security Administration 
Assistant Secretary for Human Development 
Services—Office of Human Development 
Services 

Asssistant Secretary for Health—Public 
Health Service 

Director. Office of Child Support 
Enforcement—Office of Child Support 
Enforcement 

Director. Office of Community Services— 
Office of Community Services 
Chair. Departmental Grant Appeals Board— 
Departmental Grant Appeals Board 

This authority may be redelegated. 

2.1 also redelegate to the Civil Rights 
Hearing Clerk. Office of the Assistant 
Secretary for Personnel Administration, 
the authority as official custodian of the 
files in all matters pertaining to 
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compliance proceedings under Title VI 
of the Civil Rights Act and as such 
custodian the authority to certify true 
copies of any books, records, papers, or 
other documents of the Department 
pertaining to such matters and to certify 
exltracts from any such books, records, 
papers, or other documents on file 
within the Department as true extracts 
and to certify that true copies are true 
copies of the entire file of the 
Department in any such matters, and to 
cause the Seal of the Department to be 
affixed to such certifications. This 
authority may not be redelegated. 

3. The above redelegations supersede 
the redelegations of December 9,1978 
(44 FR 1473. dated 1/5/79). Further 
redelegations based on the 
redelegations of December 9,1978 shall 
remain in effect until appropriate new 
redelegations are issued. 

4. These redelegations are effective 
immediately. 

Dated: September 27.1982. 

Dale W. Supper. 

Asssistant Secretary for Management and 
Budget. 

|FR Doc. 82-27428 Filed 10-5-82. 8:45 am| 

BILLING CODE 415O-04-H 


Social Security Administration 

Privacy Act of 1974; Report of Routine 
Use 

agency: Social Security Administration 
(SSA), HHS. 

action: New routine use. 

summary: In accordance with the 
Privacy Act (5 U.S.C. 552a(e)(ll}). we 
are issuing public notice of our intent to 
establish a new routine use of 
information in the system of records 
entitled Earnings Recording and Self- 
Employment Income System. HHS/ 
SSA/OEER. 09-60-0059. The proposed 
routine use will permit us to disclose 
information to the Department of Justice, 
Immigration and Naturalization Service 
(INS) for the purpose of identifying 
nonimmigrant aliens (i.e., aliens who are 
not admitted to the United States for 
permanent residence) who are illegally 
employed in the United States. 
Additionally, we are making a number 
of “housekeeping” changes which make 
the system notice accurate and up-to- 
date. 

We invite public comments on this 
proposal. 

DATES: The proposed routine use will 
become effective as proposed without 
further notice on November 5,1982, 
unless we receive comments on or 
before that date which would result in a 
contrary determination. The 


“housekeeping” changes are effective 
upon publication. 

addresses: Interested individuals may 
comment on this proposal by writing to 
the SSA Privacy Officer. Social Security 
Administration. 6401 Security 
Boulevard, Baltimore, Maryland 21235. 
Comments received will be available for 
public inspection at 3-F-l Operations 
Building, at the above address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Paul M. Swanenburg, Chief. Records 
Utilization and Services Branch, Office 
of Enumeration and Earnings Records, 
Social Security Administration. 6401 
Security Boulevard, Baltimore, 

Maryland 21235, telephone (area code 
301) 594-3489. 

SUPPLEMENTARY INFORMATION: 

I. Proposed Routine Use 

INS admits nonimmigrant aliens into 
the United States under conditions 
which preclude them from working. 
Under certain circumstances some of 
these aliens have a need for a Social 
Security number (SSN); e.g., when 
dealing with financial institutions or 
enrolling in an educational institution. 
When a nonimmigrant alien 
demonstrates a need for an SSN, we 
issue a number, but specify that we are 
issuing it for nonwork purposes only. 

Our files are then coded to indicate that 
the SSN was issued for a nonwork 
purpose. If an alien then works in 
covered employment and the employer 
reports the alien’s earnings pursuant to 
the Federal Insurance Contributions Act, 
our records would indicate that the alien 
worked. 

We have identified a significant 
number of cases in which earnings have 
been reported for nonimmigrant aliens. 
These are cases in which we have no 
knowledge whether their status may 
have changed to permit them to work. In 
cases where the aliens’ status have not 
changed, their working is a violation of 
the conditions under which we 
furnished the SSN and the law under 
which they were granted visas by INS to 
enter this country. To rectify this 
problem, we are proposing to disclose to 
INS the names of the aliens and the 
names and addresses of their employers 
so that INS may take appropriate legal 
action. 

We recognize that nonimmigrant 
aliens are not covered by the Privacy 
Act. However, some of the aliens’ status 
may have changed to allow permanent 
residence. In many instances, these 
aliens do not inform SSA of such 
changes and would still be identified in 
our records by a nonwork code. Where 
the status has changed the aliens may 
be covered by the Privacy Act. To insure 


compliance with the Privacy Act when 
disclosing information, we are proposing 
to establish a routine use which would 
permit us to provide to INS the 
information mentioned above when our 
records indicate that earnings were 
reported under an SSN which we issued 
for a nonwork purpose. If INS 
determines that the aliens should not be 
working, it will take appropriate legal 
action against them. The action taken by 
INS will not only curtail misuse of the 
SSN in individual cases but also will act 
as a deterrent against further abuses of 
the number. In cases where the alien’s 
status may have changed so as to permit 
work, the feedback from INS will enable 
us to correct our records regarding the 
individual’s work status. 

Section 290(c) of the Immigration and 
Nationality Act (INA) (1360)(c) requires 
the Secretary of HHS to furnish the 
Attorney General of the United States 
“* # * such available information as 
may be requested by the Attorney 
General regarding the identity and 
location of aliens in the United States.” 
Insofar as the requirements of this 
provision are met, section 290(c) of the 
INA and our mandate under the Social 
Security Act to maintain correct records 
provide the legal basis for the proposed 
routine use. The exchange of 
information with INS will perform a 
dual function in that it will: (1) Enable us 
to receive information from INS which 
will verify the current status of those 
aliens which we have identified as 
apparently working illegally and make 
corrections to the records, as necessary; 
and (2) enable INS to take legal action 
against nonimmigrant aliens who violate 
the conditions under which they were 
allowed to enter the United States. 

Employer name and address 
information which we will disclose to 
INS, is tax return information and, 
therefore, is subject to the disclosure 
restrictions of section 6103 of the 
Internal Revenue Code (IRC) of 1954 (26 
U.S.C. 6103). Section 6103(i)(3) of the 
IRC permits the Secretary' of the 
Treasury to disclose this information to 
the appropriate law enforcement agency 
when there is evidence of a violation of 
a nontax Federal criminal statute. The 
Internal Revenue Service has approved 
our disclosure of the identity and 
address information covered by the 
routine use. 

We are proposing the routine use in 
accordance with the Privacy Act and 
our disclosure regulation, 20 CFR Part 
401. Both the Privacy Act (5 U.S.C. 552a 
(a)(7) and (b)(3)) and § 401.315 of the 
regulation permit us to disclose 
information for purposes which are 
compatible with the purposes for which 
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we collect information. We feel that 
disclosure to INS under the 
circumstances described above meets 
this criterion because the disclosures 
are useful in curtailing and deterring 
misuse of the SSN and, thus, protects the 
integrity of the SSN issuance program 
for which we are responsible. 

II. Minor Housekeeping Changes 

1. We have revised the system 
location section of the notice below to 
include additional locations where 
records are maintained. 

2. Reference to the Energy Research 
and Development Administration 
(F.RDA) in routine use number 7 has 
been changed to the Department of 
Energv (DOE) since DOE superseded 
ERDA. 

3. Additional wording has been added 
to routine uses numbers 8, 9.10 and 11 
to make the routine use statements 
complete. 

III. Effect of the Proposed Changes on 
Individual Rights 

This system contains information 
which we use to administer specific 
provisions of the Social Security Act. All 
information is maintained in accordance 
with the requirements and provisions of 
the Privacy Act and our disclosure 
regulation. Information is disclosed only 
as permitted by the routine use and 
other disclosure provisions of the 
Privacy Act. 

Consequently, we do not believe that 
any disclosure of information from this 
system will result in any clearly 
unwarranted invasions of personal 
privacy. 

Dated: September 29.1982. 

)ohn Al. Svahn, 

Commissioner of Social Security. 

09-60-0059 
SYSTEM NAME: 

Earnings Recording and Self- 
Employment Income System. HHS/ 
SSA/OEER. 

security classification: 

None. 

SYSTEM LOCATION: 

Social Security Administration Office 
of Systems, 6401 Security Boulevard. 
Baltimore. Maryland 21235. 

Social Security Administration, Office 
of Central Operations. Office of Central 
Records Operations. Metro West 
Building, 300 North Green Street, 
Baltimore, Maryland 21201.- 

Social Security Administration, Office 
of Enumeration and Earnings Records. 
B401 Security Boulevard Baltimore, 
Maryland 21235. 


Records may also be located at 
contractor sites (contact the system 
manager at the address below to obtain 
contractor addresses). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any person who has been issued a 
Social Security number and who may or 
may not have earnings under Social 
Security or self-employment income; or 
any person requesting, reporting, or 
changing earnings information and/or 
inquiring about some aspect of the 
Social Security Act; or any person 
having a vested interest in the private 
pension fund. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains records of all 
Social Security number holders, their 
name, date of birth, sex, and race; a 
summary of their yearly earnings, and 
quarters of coverage; special 
employment codes (i.e., self- 
employment, military, agriculture, and 
railroad); benefit status: employer 
identification (i.e., employer 
identification numbers and pension plan 
numbers); minister waiver forms (i.e., 
forms filed by the clergy for the election 
or waiver of coverage under the Social 
Security Act); correspondence received 
from individuals pertaining to the above 
mentioned items; as well as copies of 
the replies to such correspondence, 
employer pension plan identification 
numbers and pension plan information 
(i.e., nature and form, and amount of 
vested benefits). 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 205(a) and 205(c)(2) of the 
Social Security Act, the Federal Records 
ACt of 1950 (64 Stat. 583), and the 
Employee Retirement Income Security 
Act of 1974 (Pub. L. 93-406). 

PURPOSE(S) 

This sysem is used for the following 
purposes: 

• As a primary working record file of 
all Social Security number holders; 

• As a quarterly record detail file to 
provide full data in wage investigation 
cases; 

• To provide information for 
determining amount of benefits; 

• To record all incorrect or 
incomplete earnings items; 

• To reinstate incorrectly or 
incompletely reported earnings items; 

• To record the latest employer of a 
wage earner; 

• For statistical studies; 

• For identification of possible 
overpayments of benefits: 

• For identification of individuals 
entitled to additional benefits; 


• To provide information to 
employers and former employers for 
correcting or reconstructing earnings 
records and for Social Security tax 
purposes; 

• To provide worker and self- 
employed individuals with earnings 
statements or quarters of coverage 
statements; 

• To provide information to the HHS 
Audit Agency for auditing benefit 
payments under Social Security 
programs; 

• To provide National Institute for 
Occupational Health and Safety for 
epidemiological research studies 
required by the Occupational Health 
and Safety Act of 1974; 

• To assist SSA correspondents in 
responding to general inquiries about 
Social Security, including their earnings 
or adjustments to earnings and 
preparing responses to subsequent 
inquiries; and 

• To store minister waivers, thus 
preventing an erroneous payment of 
Social Security benefits. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made for routine 
uses as indicated below: 

1. To employers or former employers, 
including State Social Security 
Administrators, for correcting and 
reconstructing State employee earnings 
records and for Social Security 
purposes. 

2. To the Department of the Treasury 
for: 

(a) Investigating the alleged theft, 
forgery, or unlawful negotiation of 
Social Security checks; and 

(b) Tax administration as defined in 
26 O.S.C. 6103 of the Internal Revenue 
Code. 

3. To the Railroad Retirement Board 
for administering provisions of the 
Railroad Retirement and Social Security 
Acts relating to railroad employment. 

4. To the Department of Justice 
(Federal Bureau of Investigation and 
United States Attorneys) for 
investigating and prosecuting violations 
of the Social Security Act. 

5. The fact that a veteran is or is not 
eligible for Retirement Insurance 
benefits under the Social Security 
program may be disclosed to the Office 
of Personnel Management for its use in 
determining that veteran's eligibility for 
a civil service retirement annuity and 
the amount of such annuity. 

6. To the Department of Energy for 
their study of low-level raditation 
exposure. 
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7. To a Congressional Office in 
response to an inquiry from the 
congressional office made at the subject 
of a record. 

8. To the Department of State for 
administering the Social Security Act in 
Foreign countries through facilities and 
services of that agency. 

9. To the American Institute on 
Taiwan for administering the Social 
Security Act on Taiwan through 
facilities and services of that agency. 

10. To the Veterans Administration, 
Philippines Regional Office, for 
administering the Social Security Act in 
the Philippines through facilities and 
services of that agency. 

11. To the Department of Interior for 
administering the Social Security Act in 
the Trust Territory of the Pacific Islands 
through facilities and services of that 
agency. 

12. To State Audit agencies for 
auditing State supplementation 
payments and Medicaid eligibility 
considerations. 

13. To the Department of Justice in the 
event of litigation where the defendant 
is: 

(a) The Department of Health and 
Human Services (HHS), any component 
of HHS or any employee of HHS in his 
or her official capacity; 

(b) The United States where HHS 
determines that the claim, if successful, 
is likely to directly affect the operations 
of HHS or any of its components; or 

(c) Any HHS employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee; 

HHS may disclose such records as it 
deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

14. In response to legal process or 
interrogatories relating to the 
enforcement of an individual's child 
support or alimony obligations, as 
required by sections 459 and 461 of the 
Social Security Act. 

15. Information necessary to 
adjudicate claims filed under an 
international Social Security agreement 
that the United States has entered into 
pursuant to section 233 of the Social 
Security Act may be disclosed to a 
foreign country which is a party to that 
agreement. 

16. To Federal, State or local agencies 
(or agents on their behalf) for the 
purpose of validating social security 
numbers used in administering cash or 
noncash income maintenance programs 
or health maintenance programs 


(including programs under the Social 
Securtiy Act). 

17. Information pertaining to wages 
and self-employment income may be 
disclosed in response to requests from 
State welfare agencies under sections 
402(a)(29) and 411 of the Social Security 
Act for determining an individual's 
eligibility for aid or services under State 
plans for Aid to Families with 
Dependent Children and the amount of 
such aid or services. 

18. Tax return information (e.g., 
information with respect to net earnings 
from self-employment, wages, payments 
of retirement income which have been 
disclosed to SSA and business and 
employment addresses) may be 
disclosed, upon request, to officers and 
empoyees of the Department of 
Agriculture for purposes of, and to the 
extent necessary in, 

(a) Determining an individual's 
eligibility for benefits, or 

(b) The amount of benefits, 
under the food stamp program 
established under the Food Stamp Act 
of 1977. 

19. Tax return information (e.g., 
information with respect to net earnings 
from self-employment, wages, payments 
of retirement income which have been 
disclosed to SSA and business and 
employment addresses) may be 
disclosed, upon written request, to 
officers and employees of a State food 
stamp agency for purposes of, and to the 
extent necessary in. 

(a) Determining an individual's 
eligibility for benefits, or 

(b) The amount of benefits, under the 
food stamp program established under 
the Food Stamp Act of 1977. 

20. Tax return information (e.g., 
information with respect to net earnings 
from self-employment, wages, payments 
of retirement income which have been 
disclosed to SSA and business and 
employment addresses) may be 
disclosed, upon written request, to 
appropriate officers and employees of a 
State or local child support enforcement 
agency for purposes of, and to the extent 
necessary in, 

(a) Establishing and collecting chilcf 
support obligations from individuals 
who owe such obligations, and 

(b) Locating those individuals, 
under a program established under title 
IV-D of the Social Security Act (42 
U.S.C. 651 ff). 

21. Employee and employer name and 
address information may be disclosed to 
the Department of Justice (Immigration 
and Naturalization Service) for the 
purpose of informing that agency of the 
identities and locations of aliens who 
appear to be illegally employed. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

Records in this system are maintained 
as paper forms, correspondence in 
manila folders on open shelving, paper 
lists, punchcards, microfilm, magnetic 
tapes, and disks with on-line access 
tape files. 

retrievabiuty: 

Records in this system are indexed by 
Social Security number, name, and 
employer identification number. 

SAFEGUARDS: 

All magnetic tape and disks are 
within an inclosure attended by security 
guards. Anyone entering or leaving this 
enclosure must have special badges 
which are issued only to authorized 
personnel. All microfilm and paper files 
are accessible only to authorized 
personnel with a need to know. 

For computerized records 
electronically transmitted between 
Central Office and field office locations 
(including organizations administering 
SSA programs under contractual 
agreements), systems security are 
established in accordance with the HHS 
ADP System Manual, "Part 6. ADP 
System Security." Safeguards include a 
lock/unlock passwork system, exclusive 
use of leased telephone lines, a terminal 
oriented transaction matrix and an audit 
trail. 

Expansion and improvement of SSA's 
telecommunications systems has 
resulted in terminals equipped with 
physical key locks. The terminals also 
are fitted with adapters to permit the 
future installation of data encryption 
devices and devices to permit the 
identification of terminal users. 

RETENTION AND DISPOSAL: 

All paper forms and cards are 
retained until they are filmed or are 
entered on tape and their accuracy is 
verified, then they are destroyed by 
shredding. All tapes, disks, and 
microfilm files are updated. The out-of- 
date magnetic tapes and disks are 
erased. The out-of-date microfilm is 
shredded. 

SSA retains correspondence 1 year 
when it concerns documents returned to 
individual, denials of confidential 
information, release of confidential 
information to an authorized third party 
and undeliverable material, for 4 years 
when it concerns information and 
evidence pertaining to coverage, wage, 
and self-employment determinations, or* 
when the statute of limitations is 
involved, and permanently any material 
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which effects future claims development 
especially coverage, wage, and self- 
employment determinations. 
Correspondence is destroyed, when 
appropriate, by shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Office of Enumeration and 
Earnings Records. 6401 Security 
Boulevard, Baltimore, Maryland 21235. 

NOTIFICATION PROCEDURE: 

An individual can determine if this 
system contains a record pertaining to 
him or her by providing his or her name. 
Social Security number, signature, or 
other personal identification and 
referring to this system to the address 
shown under system manager above. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. Also, 
requesters should reasonably specify 
the record contents they are seeking. 
These procedures are in accordance 
with HHS Regulations 45 CFR Part 5b. 

CONTESTING RECORD PROCEDURES: 

Same as notification procedures. Also, 
requesters should also reasonably 
identify tTie record and specify the 
information to be contested. These 
procedures are in accordance with HHS 
Regulations 45 CFR Part 5b. 

RECORD SOURCE CATEGORIES: 

Social Security number applicants, 
employers, self-employed individuals; 
the Department of justice (Immigration 
and Naturalization Service); the 
Department of Treasury (Internal 
Revenue Service); an existing system of 
records maintained by SSA, the Master 
Beneficiary Record (09-60-0090); 
correspondence, replies to 
correspondence, and earnings 
modifications resulting from SSA 
internal processes. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

! FR Doc. 82-27430 Filed 10-S-82: 8:45 um| 

BILUNG CODE 4190-11 -HI 


department of the interior 

Bureau of Land Management 
l ES 31552, Survey Group 111J. 

Minnesota; Filing of Plat of Survey 

1. On August 5,1981, the plats 
representing a dependent resurvey of 
the West boundary, a portion of the 
North and South boundaries, and a 
portion of the subdivisional lines 
designated to restore the comers in their 
true original locations; the survey of the 


subdivisional lines of Secs. 1, 4. 5, 6, 7. 9, 
15,16,19, 20, 26, 27, 29. 30, and 32. and 
the survey of Tract No. 37, (which was 
omitted from the original survey) in Sec. 
31, T. 49 N., 18 W„ Fourth Principal 
Meridian, Minnesota, were accepted. 
The plats will be officially filed in the 
Eastern States Office, Alexandria. 
Virginia, at 7:30 a.m. on January 4. 1983. 

2. The land ranges from nearly level to 
gently rolling in the resurveyed areas, 
with elevations of 1200 to 1400 feet 
above sea level. Timber consists of oak. 
spruce, tamarack, cedar, and pine, with 
undergrowth of alder, hazel brush. 
willov\ f and native grasses. 

The island Tract No. 37 rises from the 
ordinary high water mark of Perch Lake 
to an elevation of approximately 10 feet. 
The soil composition is of a thin layer of 
duff, on a base of glacial till. Timber 
consists of red and white pine, aspen 
and birch, with an undergrowth of 
grasses and young timber. Boring of pine 
trees showed several to be up to 40 
years old. Many pine stumps were found 
on the island. 

3. Tract No. 37 was found to be over 
50 percent upland in character within 
the purview of the Swamp Lands Act of 
September 28,1850 (9 Stat. 519). It is 
therefore held to be public land. 

4. All inquiries relating to this island 
should be sent to the Chief, Division of 
Lands and Minerals Operations, Bureau 
of Land Management, 350 South Pickett 
Street. Alexandria, Virginia 22304 on or 
before January 4.1983. 

Jeff O. Holdren, 

Chief, Division of Lands and Minerals 
Operations . 

[FR Doc- 82-27484 Filed 10-S-82:8:45 ami 

BILLING CODE 4310-84-M 


(ES 31568, Survey Group 131] 

Minnesota; Filing of Plat of Survey 

1. On March 11.1982. the plat 
representing the survey of omitted 
islands in T. 122 N.. R. 39 W., Fifth 
Principal Meridian. Minnesota, was 
accepted. It will be officially filed in the 
Eastern States Office, Alexandria. 
Virginia, at 7:30 a.m. on November 22, 
1982. 

Fifth Principal Meridian, Minnesota 

T. 122 N.. R. 39 W.. Tract Nos. 37 and 3b. 

2. The character of the island tract 
numbers 37 and 38 are similar in all 
respects to that of the adjacent surveyed 
lands. The islands are composed of 
glacial-till parent material with large 
granite boulders. 

Tract No. 37 rises approximately 17 
feet above the ordinary high water mark 
of Lake Hassel. Timber consists of 
cottonwood, basswood, elm, ash. 


hackberry, boxelder. willow, and 
dogwood, with a ground cover of 
raspberry and sumac. A cottonwood 
measuring 48 inches in diameter was 
found, indicating the tree is 
approximately 120 years old. 

Tract No. 38 rises approximately 3 
feet above the ordinary high water mark 
of Lake Hassel. Timber consists of ash. 
elm and willow, with a ground cover of. 
thick growth willow. 

3. The tracts described above were 
found to be over 50% upland in 
character within the purview of the 
Swamp Lands Act of September 28,1850 
(9 Stat. 519). They are. therefore, held to 
be public land. 

4. All inquiries relating to these 
islands should be sent to the Chief, 
Division of Lands and Minerals 
Operations. Bureau of Land 
Management, 350 South Pickett Street. 
Alexandria, Virginia 22304 on or before 
November 22, 1982. 

Jeff O. Holdren, 

Chief Division of Lands and Minerals 
Operations. 

[FR Doc 82-27485 Ftfetl 10-5-82: 8:45 Am) 

BILLING CODE 4310-84-M 


|ES 31726, Survey Group 1341 

Minnesota; Filing of Plat of Survey 

1. On May 27. 1982. the plat 
representing the survey of two islands in 
T. 119 N.. R. 28 W.. Fifth Principal 
Meridian, Minnesota, which were 
omitted from the original survey, was 
accepted. It will be officially filed in the 
Eastern States Office. Alexandria, 
Virginia, at 7:30 a.m. on January 4,1983. 

Fifth Principal Meridian, Minnesota 

T. 119 N.. R. 28 W.. Tract Nos. 37 and 38. 

2. The island Tract No. 37 rises 
approximately 20 feet above the 
ordinary high water mark of Swan Lake, 
und is composed of glacial till parent 
material. Timber consists of oak. 
basswood, elm, cottonwood,’boxelder, 
and willow. A cottonwood was found on 
the island measuring approximately 36 
inches in diameter which indicates the 
tree is approximately 100 years old. 
Logged off elm stumps up to 28 inches in 
diameter were found to be about 130 
years of age. 

Tract No. 38 rises approximately 10 
feet above the ordinary high water mark 
of Swan Lake. The island is composed 
of glacial till parent material with large 
granite boulders. Timber consists of oak. 
basswood, boxelder. willow, and aspen. 
An oak tree measuring 18 inches in 
diameter was found on the island, which 
indicates the tree is approximately 95 
years old. 
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3. Tract Nos. 37 and 38 were found to 
be over 50% upland in character within 
the purview of the Swamp Lands Act of 
September 28.1850 (9 Stat. 519). They 
are, therefore, held to be public land. 

4. All inquiries relating to these 
islands should be sent to the Chief, 
Division of Lands and Minerals 
Operations, Bureau of Land 
Management, 350 South Pickett Street, 
Alexandria, Virginia 22304 January 4, 
1983. 

Jeff O. Holdren, 

Chief, Division of Lands and Minerals 
Operations. 

|FR Doc. 82-27467 Filed 10-5-62; 8:45 am) 

BILLING CODE 4310-64-M 


|ES 31728, Survey Group 1351 

Minnesota; Filing of Plat of Survey 

1. On July 12.1982. the plat 
representing the survey of one island in 
T. 131 N., R. 32 W., Fifth Principal 
Meridian, Minnesota, which was 
omitted from the original survey, was 
accepted. It will be officially filed in the 
Eastern States Office, Alexandria. 
Virginia, at 7:30 a.m. on January 4.1983. 

Fifth Principal Meridian, Minnesota 
T. 131 N.. R. 32 W.. Tract No. 37. 

2. The island Tract No. 37 is similar in 
all respects to that of the adjacent 
surveyed lands. The island rises about 
15 feet above the ordinary high water 
mark of Star lake, and is composed of 
glacial till parent material with large 
granite boulders. Timber consists of 
white and red pine, oak, maple, elm, and 
birch. A white pine measuring 22 inches 
in diameter, aged at 100 years old, was 
found on the island. Charred and 
decayed pine stumps measuring 
approximately 20 inches in diameter 
were also found on the island. 

3. The island Tract No. 37 was found 
to be over 50% upland in character 
within the purview of the Swamp Lands 
Act of September 28.1850 (9 Stat. 519). It 
is. therefore, held to be public land. 

4. All inquiries relating to this island 
should be sent to the Chief, Division of 
Lands and Minerals Operations, Bureau 
of Land Management, 350 South Pickett 
Street, Alexandria, Virginia 22304, on or 
before January 4,1983. 

Jeff O. Holdren, 

Chief Division of Lands and Minerals 
Operations. 

[FR Doc. 82-27460 Filed 10-5-82:8;45 ami 

BILLING CODE 4310-64-M 


[ES 31729, Survey Group 1381 

Minnesota; Filing of Plat of Survey 

1. On June 22,1982, the plat 
representing the survey of one omitted 
island in T. 121 N.. R. 38 W., Fifth 
Principal Meridian, Minnesota, was 
accepted. It will be officially filed in the 
Eastern States Office. Alexandria, 
Virginia, at 7:30 a.m. on Junary 4,1983. 

Fifth Principal Meridian, Minnesota 
T. 121 N.. R. 38 W.. Tract No. 37. 

2. The island Tract No. 37 rises 
approximately 10 feet above the 
ordinary high water mark of Hollerberg 
Lake, and is composed of glacial till 
parent material with large granite 
boulders up to 6 feet in diameter. The 
island is similar in all respects to that of 
the adjacent surveyed lands. Timber 
consists of oak. basswood, elm, ash, 
boxelder, willow, and dogwood, with a 
ground cover of dogwood and willow. 

An elm measuring 20 inches in diameter 
was found on the island, which is 
approximately 90 years old. 

3. The island Tract No. 37 was found 
to be over 50% upland in character 
within the purview of the Swamp Lands 
Act of September 28,1850 (9 Stat. 519). It 
is, therefore, held to be public land. 

4. All inquiries relating to this island 
should be sent to the Chief, Division of 
Lands and Minerals Operations. Bureau 
of Land Management, 350 South Pickett 
Street, Alexandria, Virginia 22304, on or 
before January 4.1983. 

Jeff O. Holdren, 

Chief Division of Lands and Minerals 
Operations. 

(FR Doc. 82-27470 Filed 10-5-82; 8:45 «ro| 

BILLING COOE 4310-64-M 


IES 31727, Survey Group 139] 

Minnesota; Filing of Plat of Survey 

1. On June 22,1982, the plat 
representing the survey of one omitted 
island in T. 120 N., R. 36 W., Fifth 
Principal Meridian, Minnesota, was 
accepted. It will be officially filed in the 
Eastern States Office, Alexandria, 
Virginia at 7:30 a.m. on January 4,1983. 

Fifth Principal Meridian, Minnesota 

T. 120 N.. R. 36 W.. Tract No. 37. 

2. The island Tract No. 37 rises 
approximately 20 feet above the - 
ordinary high water mark of Soloman 
Lake. The tract is composed of glacial 
till parent material with large granite 
boulders up to 6 feet in diameter. The 
island is similar in all respects to that of 
the adjacent surveyed lands. Timber 
consists of oak, elm, basswood, 
boxelder. and willow, with a ground 
cover of willow and cherry. An elm was 


found measuring 30 inches in diameter, 
and is approximately 110 years old. 

3. The island tract No. 37 was found to 
be over 50% upland in character within 
the purview of the Swamp Lands Act of 
September 28,1850 (9 Stat. 519). It is. 
therefore, held to be public land. 

4. All inquiries relating to this island 
should be sent to the Chief, Division of 
Lands and Minerals Operations, Bureau 
of Land Management, 350 South Pickett 
Street, Alexandria, Virginia 22304, on or 
before January 4,1983. 

Jeff O. Holdren, 

Chief Division of Lands and Minerals 
Operations. 

(FR Doc. 82-27468 Filed 10-5-62: 8.45 am| 

BILLING CODE 4310-64-M 


(ES 31569, Survey Group 151] 

Minnesota; Filing of Plat of Survey 

1. On March 11,1982, the plat 
representing the survey of omitted 
islands in T. 58 N., R. 20 W., Fourth 
Principal Meridian. Minnesota, was 
accepted. It will be officially filed in the 
Eastern States Office, Alexandria, 
Virginia, at 7:30 a.m. on November 22. 
1982. 

Fourth Principal Meridian, Minnesota 
T. 58 N.. R. 20 W.. Tract Nos. 37 and 38. 

2. The character of the island tract 
numbers 37 and 38 is similar in all 
respects to that of the adjacent surveyed 
lands. The islands are composed of 
glacial till and granite boulders. 

Tract No. 37 rises approximately 10 
feet above the ordinary high water mark 
of Longyear Lake. Timber consists of 
willow, elm, ash, birch, maple, and 
cottonwood. Old growth timber and 
borings of trees show up to 80 years of 
growth. Large logged off stumps were 
found on the island. 

The island tract No. 38 rises 
approximately 5 feet above the ordinary 
high water mark of Longyear Lake. 
Timber consists of willow, cottonwood, 
maple, and red pine. Large logged off 
stumps were found present on the island 
ranging up to 16 inches in diameter. 

3. Tract Nos. 37 and 38 were found to 
be over 50 percent upland in character 
within the purview of the Swamp Lands 
Act of September 28,1850 (9 Stat. 519). 
They are, therefore, held to be public 
land. 

4. All inquiries relating to this island 
should be sent to the Chief, Division of 
Lands and Minerals Operations. Bureau 
of Land Management. 350 South Pickett 
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Street, Alexandria, Virginia 22304, on or 
before January 4, 1983. 

Jeff O. Holdren, 

Chief, Division of Lands and Minerals 
Operations. 

|FR Doc. 82-27406 Filed 10-5-82: 8 45 am} 

BILLING CODE 4310-84-M 


National Public Lands Advisory 
Council: Call for Nominations 

agency: Bureau of Land Management. 
Interior. 

action: Call for nominations for 
National Public Lands Advisory Council. 

summary: The purpose of this notice is 
to call for nominations for seven 
memberships on the Bureau of Land 
Management’s National Public Lands 
Advisory Council. The Council consists 
of 21 members, seven of whose terms 
expire on December 31,1982. The new 
appointments will be for three-year 
terms beginning January 1,1983. 
date: Nominations should be received 
by the Bureau of Land Management by 
November 15,1982. 
address: For each nominee, the 
organization, association, or individual 
submitting a nomination should send 
biographical data that includes name, 
address, profession, and other relevant 
information about the candidate’s 
qualifications to: Director (150), Bureau 
of Land Management, Department of the 
Interior. Washington, D.C. 20240. 
supplementary information: The 
function of the Council is to advise the 
Secretary of the Interior, through the 
Director, Bureau of Land Management, 
on policies and programs of a national 
scope related to the resources and uses 
of public lands under the jurisdiction of 
the Bureau of Land Management. 

The Council is expected to meet three 
times a year. Additional meetings may 
be called by the Director in connection 
with special needs for advice. Members 
will serve without salary, but will be 
reimbursed for travel and per diem 
expenses at rates prevailing for 
Government employees. At the 
discretion of the Secretary of the 
Interior, members may be reappointed 
to additional terms. 

Organizations, associations, and 
individuals concerned with planning for 
2nd management of lands and resources 
administered by the Bureau of Land 
Management are invited to nominate 
individuals to serve on the Council. 
Nominees should be well qualified 
through education, training and 
experience to give informed and 
objective advice concerning land use 
and resource policy, planning and 
management for the public lands. 


FOR FURTHER INFORMATION CONTACT: 

Karen Slater, Bureau of Land 
Management (150), Department of the 
Interior. Washington, D.C. 20240, 
Telephone: (202) 343-2054. 

Robert F. Burford, 

Director. 

October 1.1982. 

|FR Doc. 82-27462 Filed 10-5-82; 8:45 am} 

BILUNG CODE 4310-84-M 


[Serial No. 1-7317] 

Idaho; Partial Termination of Proposed 
Withdrawal and Reservation of Lands; 
Correction 

September 28.1982. 

On FR Doc. 82-24844, beginning on 
page 39897 in the issue of Friday, 
September 10,1982, make the following 
corrections: 

On page 39898 under T. 24 N.. R. 4 E.. 
section 2 was listed. The description 
should have read “sec. 2, NE)i, 
NEttNWJS.S^NWtf.SJi” 

William E. Ireland,' 

Chief Lands Section. 

|FR Doc. 82-27483 Filed 10-5-82; 8:45 am} 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 

Information Collection Submitted for 
Review 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Service’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Service clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. Jeff Hill, at 202- 
395-7340. 

Title: Hunter/Weapons Qualifications 
Records, ensures that permittees 
allowed to hunt on national wildlife 
refuges meet minimum qualifications 
for hunter safety 
Bureau Form Number: N/A 
Frequency: On occasion 
Description of Respondents: Individuals 
or households 
Annual Responses: 6,000 
Annual Burden Hours: 600 


Service Clearance Officer: Arthur J. 

Ferguson, 202-653-8770 
Robert E. Gilmore. 

Acting Associate Director, Wildlife 
Resources. 

September 24,1982. 

|FR Doc. 82-27481 Filed 10-5-82. 8:45 am| 

BILLING CODE 4310-55-M 


Minerals Management Service 

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 


summary: Notice is hereby given that 
Amoco Production Company (USA) has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0590, Block 177, Ship Shoal Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd.. Metairie. Louisiana 70002. Phone 
(504) 837-4720, Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affective local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: September 27,1982. 

John L. Rankin, 

Acting Minerals Manager, Gulf of Mexico 
OCS Region. 

I PR Doc. 82-27480 Filed 10-5-82: 8:45 am} 

BILLING CODE 4310-31-M 
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Outer Continental Shelf Oil and Gas 
Lease Sales; List of Restricted Joint 
Bidders 

This Notice supersedes the List of 
Restricted Joint Bidders published in the 
Federal Register on Tuesday. April 6, 
1982. at 47 FR 14785. Pursuant to the 
authority vested in the Director of the 
Minerals Management Service by the 
joint bidding provisions of 43 CFR 3316.3 
and Secretarial Order No. 3071, as 
amended (see 47 FR 26031, June 16, 

1982), the following entities shall be 
restricted from bidding with any other 
entity on this list, except an entity 
consisting of itself, or subsidiary of 
itself, and one or more bidders who are 
not restricted from bidding jointly, at 
Outer Continental Shelf Oil and Gas 
Lease Sales held during the bidding 
period of November 1,1982. through 
April 30.1983. 

Chevron U.S.A. Inc. 

Exxon Corporation 
Mobil Oil Corporation 
Mobil Oil Exploration & Producing 
Southeast Inc. 

Mobil Producing Texas & New Mexico 
Inc. 

MTS Limited Partnership (Mesa 
Petroleum Co., Texaco Inc., and 
Sequoia Petroleum) 

Shell Offshore Inc. 

Shell Oil Company 

Standard Oil Company of California 

Texaco Inc. 

Dated: September 29.1982. 

Harold Doley. 

Director, Minerals Management Service. 

[FR Doc. 82-27268 Fifed 10-5-82: 8:45 «m) 

BILLING CODE 4310-MR-M 


Extension of Comment Period for and 
Correction to New Minerals 
Management Service Coal Lease Sale 
Procedures 

The new Minerals Management 
Service Coal Lease Sale Procedures 
were published for public comment in 
the Federal Register of September 13, 
1982, pages 40242-40244. A line of the 
text near the bottom of the first column 
on page 40243 was omitted. The third 
paragraph from the bottom of the first 
column should read. “At a level which 
would represent the Department’s best 
estimate of the representative market 
value for bypass and maintenance tracts 
and other tracts where there is a definite 
need for a minimum greater than $100 
per acre.” 

Because additional time may be 
needed for public comment on this 
corrected paragraph, the comment 


period is extended one month to 
November 15.1982. Any comments or 
inquiries should be sent to Mr. Erick 
Kaarlela, Minerals Management Service, 
Onshore Resource Evaluation Division, 
Chief, Branch of Mineral Transactions. 
Mail Stop 653.12203 Sunrise Valley 
Drive. Reston, Virginia, 22091. 

Dated: September 30,1982. 

Andrew V. Bailey, 

Acting Associate Director for Onshore 
Minerals Operations. 

|FR Doc. 82-27412 Filed 10-5-82:8:45 am| 

BILLING CODE 4310-MR-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 7Q1-TA-149 (Final)) 

Carbon Steel Wire Rod From Brazil; 
Suspension of Final Countervailing 
Duty Investigation 

AGENCY: United States International 
Trade Commission. 

action: Suspension of final 
countervailing duty investigation. 

EFFECTIVE date: September 27.1982, 

summary: On September 27,1982, the 
United States Department of Commerce 
suspended its countervailing duty 
investigation involving carbon steel wire 
rod from Brazil (47 FR 42399). The basis 
for the suspension is an agreement by 
the Government of Brazil to offset 
completely the amount of net subsidy 
determined by Commerce to exist with 
respect to the subject product. 
Accordingly, the United States 
International Trade Commission hereby 
gives notice of the suspension of its 
countervailing duty investigation 
involving carbon steel wire rod, 
provided for in item 607.17 of the Tariff 
Schedules of United States, from Brazil 
(investigation No. 701-TA-149) (Final)). 
FOR FURTHER INFORMATION CONTACT: 

Mr. Stephen Miller (202-523-0305). 

Office of Investigations, U.S. 
International Trade Commission. 

This notice is published pursuant to 
§ 207.40 of the Commission’s Rules of 
Practice and Procedure (19 CFR 207.40). 

By order of the Commission. 

Issued: October 1. 1982. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. 82-27504 Filed 10-5-82:8 45 «mj 

BILLING COOE 7020-02-M 


[Investigation No. 337-TA-1301 

Certain Braiding Machines; 
Investigation 

Order No. 1 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative I,aw Judge Donald K. 
Duvall as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

Issued: September 28,1982. 

Donald K. Duvall, 

Chief Administrative Law fudge. 

|FR Doc. 82-27499 Filed 10-5-82: 8:45 .*t*| 

BILLING COOE 7020-02-M 


[Investigation No. 701-TA-188 
(Preliminary)] 

Certain Commuter Airplanes From 
Brazil 

Determination 

On the basis of the record 1 developed 
in investigation No. 701-TA-188 
(Preliminary), the Commission 
determines, pursuant to section 703(a) of 
the Tariff Act of 1930 (U.S.C. 167lb(a)), 
that there is no reasonable indication 
that an industry in the United States is 
materially injured or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, 2 by reason of 
imports from Brazil of certain commuter 
airplanes, 3 as provided for in item 
694.41, of the Tariff Schedules of the 
United States (TSUS), upon which 
subsidies are alleged to be paid. 

Background 

On August 13,1982, a countervailing 
duty petition was Filed with the U.S. 
International Trade Commission and the 
U.S. Department of Commerce by 
counsel on behalf of Fairchild 
Swearingen Corp. of San Antonio. 
Texas. The petition alleged that certain 
commuter airplanes imported from 
Brazil receive, directly or indirectly, 
bounties or grants within the meaning of 
section 701 of the Tariff Act of 1930. 

Accordingly, the Commission 
instituted a preliminary investigation 
under section 703(a) of the Tariff Act of 
1930 to determine whether there is a 


* The •’record" is defined in § 207.2(i) of die 
Commission's Rules of Practice and Procedure (47 
FR 6190. Feb 10.1982). 

7 Commissioner Frank determines that there is a 
reasonable indication that an industry in the United 
States is materially injured or threatened with 
material injury. 
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reasonable indication that an industry in 
the United States is materially injured, 
or is threatened with material injury, or 
the establishment of an industry in the 
United States is materially retarded by 
reason of the importation of such 
merchandise into the United States. 

Notice of the institution of the 
Commission investigation and of the 
conference to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary. 
U.S. International Trade Commission, 
Washington. D.C., and by publishing the 
notice in the Federal Register on August 
25.1982 (47 FR 37309). The conference 
was held in Washington, D.C. on 
September 8,1982, and all persons who 
requested the opportunity were 
permitted to appear in person or by 
counsel. The Commission voted on this 
case in public session on September 21, 
1982. 

Views of Chairman Alfred E. Eckes, 
Commissioners Paula Stern and 
Veronica A. Haggart 

On the basis of the record in this 
investigation, we find there is no 
reasonable indication that an industry in 
Ihe United States is being materially 
injured or threatened with material 
injury, nor is the establishment of an 
industry in the United States being 
materially retarded, * 1 by reason of 
allegedly subsidized imports of certain 
commuter airplanes from Brazil. 

Domestic Industry 

The domestic industry against which 
the impact of allegedly subsidized 
imports is to be assessed is defined in 
section 771(4)( A) of the Tariff Act of 
1930 as “the domestic producers as a 
whole of a like product, or those 
producers whose collective output of the 
like product constitutes a major 
proportion of the total domestic 
production of that product.’* 2 “Like 
product” is defined in section 771(10) as 
“a product which is like, or in the 
absence of like, most similar in 
characteristics and uses with, the article 
subject to an investigation * * *” 3 

The imported product under 
investigation in this case is the 
Bandeirante plane manufactured by 
F.mbraer of Brazil. In determining 
whether a domesitc product is like the 
imported product, the Commission has 
found there is no one domestic plane 
which is “like” the imported product 
under investigation as defined in section 
77l(io) of the Tariff Act of 1930. It is 


' Material retardation wa9 not an issue in this 

case. 

’19U.S.C. 1677(4)(A). 

1 19 U.S.C. 1677(10). 


impossible to find all of the 
characteristics of the imported product 
incorporated in any one domestic 
product. In the absence of such a plane 
the Commission has then considered 
those planes “most similar” in 
characteristics and uses to the imported 
plane. Aircraft can be characterized by 
many features, including weight, power 
capacity, cargo capacity, seating 
capacity, type and number of engines, 
overall size, pressurization, and 
performance characteristics. The 
imported plane, the Bandeirante, is 
characterized by a particular type of 
engine, number of engines, seating 
capacity, overall size, nonpressurization, 
weight and power. 4 More specifically, 
the Bandeirante is a nonpressurized, 
twin-engine turboprop plane that seats 
18 passengers. 5 

Based on the record in this 
investigation, both the Fairchild 
Swearingen Metro III (Metro) and the 
Beech Corporation C99 (C99) airplanes 
have characteristics which correspond 
most closely to the characteristics of the 
Bandeirante. 6 The Beech C99, like the 
Bandeirante, is a nonpressurized 
airplane, whereas the Metro is 
pressurized. For purposes of this 
preliminary investigation, we do not find 
that the dissimilarity with regard to this 
characteristic alone precludes us from 
the above conclusion. 

With regard to uses, both the imported 
and the domestic planes are used to 
carry passengers on short-haul, low- 
passenger density routes to provide 
small and medium-sized communities 
with access to the nation’s primary 
transport system. 7 * A variety of 
domestically produced planes are 
utilized to serve this purpose. 

Considering characteristics and uses 
together, we determine the like product 
to be domestic twin-engine turboprop 
airplanes with a 15-19 seat capacity. 8 
The like product consists of the Metro 
and the C99. We have not considered 
domestic planes of 8 to 14 seats to be 
the like product because these do not 
have a turboprop engine. We have not 
considered other domestic planes in the 
20 to 30 seat range because there are no 


'Report at A-4. A substantial percent by value of 
the Bandeirante’s components are of U.S. origin. 

s The Bandeirante has 18 passenger seats based 
on a 32-inch seat pitch, the distance between the 
back of an airplane seat and the seat directly 
behind it. The number of seat9 can be stretched to 
21 seats at a 29 inch pitch. Report at A-4. 

“Report at A-2. Table 1. 

1 Id. at A-4. 

"Commissioner Stem bases her negative 

determination on this finding which defines the 

industry in the light most favorable to petitioner. 

Were the determination in the affirmative, 

significant additional information would have been 

desirable on this issue in a Final investigation. 


domestically produced planes in this 
range. There are two domestic 
producers of the like product, Fairchild 
Swearingen Corporation and Beech 
Aircraft Corporation, and,therefore, 
these producers constitute the domestic 
industry for purposes of this 
investigation. 

No Reasonable Indication of Material 
Injury by Reason of Allegedly Subsidize 
Imports 

Section 771(7) of the Tariff Act of 1930 
directs the Commission to consider in 
making its determination, among other 
factors, (1) the volume of imports of the 
merchandise under investigation, (2) 
their impact on price, and (3) the 
consequent impact of the imports on the 
domestic industry. 9 In assessing the 
impact on the domestic industry, we are 
further directed by section 771(4)(c)(iii) 
to evaluate all relevant economic factors 
which have a bearing on the state of the 
industry, including, but not limited to: 
production, sales, market share, profits, 
productivity, return on investments, 
capacity utilization, cash flow, 
inventories, employment, wages, growth, 
ability to raise capital, and 
investment. 10 11 


v 19 U.S.C. 1677(7). 

10 According to the Senate Report on the Trade 
Agreements Act of 1979. "(njeither the presence nor 
the absence of any factor listed in the bill can 
necessarily give decisive guidance with respect to 
whether an industry is materially injured, and the 
significance to be assigned to a particular factor is 
for the ITC to decide." S. Rep. No. 249, 96th Cong.. 
1st Sess. 88 (1979). 

11 Chairman Eckes and Commissioner Haggart 
note that the Senate and House reports on the Trade 
Agreements Act of 1979 discuss the reasonable 
indication of injury standard. The report of the 
Senate Committee on Finance states: 

While the committee recognizes the ITC cannot 
conduct a full scale investigation in 45 days, it 
expects the Commission to make every effort to 
conduct a through inquiry during that period. The 
nature of the inquiry may vary from case to case, 
depending on the nature of the information 
available and the complexity of the issues. 

The Committee intends the 'reasonable 
indication* standard to be applied in essentially the 
same manner as the ‘reasonable indication’ 
standard under section 201(c)(a) of the Antidumping 
Act, 1921. has been applied. The burden of proof 

* • * would be on the petitioner. S. Rep. at 49 and 
65. 

The House Committee on Ways and Means 
describes the standard as follows: 

It is the intention of the committee that ‘a 
reasonable indication' will exist in each case 
in which the facts reasonably indicate that an 
industry in the United States could possibly be 
suffering material injury, threat thereof, or material 
retardation. The ITC will make its determination 
based on the best information available to it at the 
time, and if the determination is negative, the 
investigation will be terminated. H.R. Rep. No. 317. 
96th Cong.. 1st Sess. 52 (1979). 

Within this context, the "could possibly" 
language of the House report must be construed to 
require us to examine whether the particular facts 
of each investigation reasonably indicate that an 
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A brief discussion of the history of the 
commuter airlines is helpful in 
understanding the development of the 
domestic industry. The Airline 
Deregulation Acts of 1978 made 
significant changes in the legislation 
which resulted in an expanded role for 
commuter airlines in serving small and 
medium-sized communities. In 1979. the 
first year of deregulation..commuter 
airlines grew by a record of 27 percent 
over that of the previous nine years. 

This rapid growth continued until late 

1980, when a downturn in the U.S. 
economy affected the regional carriers. 

With regard to our analysis of the 
condition of the domestic industry, 12 
data which were received from both 
domestic producers show that domestic 
production of commuter airplanes rose 
significantly from 1979 to 1981. This 
trend continued into the period of 
January through June 1982 as production 
during this period increased compared 
to the corresponding period in 1981. 
Deliveries in the United States of new 
planes by the domestic industry nearly 
doubled from 1979 through 1981. 13 14 
They further increased by 
approximately 50 percent in the first half 
of 1982 compared to the first half of 

1981. Capacity for the domestic 
producers has more than doubled since 
1979. reflecting expansion of capacity of 
Fairchild Swearingen as well as entry of 
Beech into the market in late 1980. 15 
Although orders are down for the Metro 
III plane and we have no information on 
orders for the C99, Beech has already 


industry could possibly ho suffering material injury 
or threat thereof, rather than whether any set of 
circumstances can be postulated which could 
indicate material injury or threat thereof. 

As we recoginzed in Certain Hail Passenger Cars 
and Parts Thereof from Canada . No. 701-TA-182 
(Preliminary), the case should be continued if a 
petitioner in its pleadings or the Commission in the 
course of the investigation raises sufficient legal 
issues or develops sufficient factual information to 
support a reasonable indication of material injury or 
threat thereof. 

After giving the interested parties un opportunity 
to present their views, we conclude that, based on 
the record as developed in the course of this 
investigation, sufficient factual information has not 
been presented or developed to support a 
conclusion that there is a reasonable indication that 
the domestic industry is materially injured or 
threatened with material injury by reason of 
allegedly subsidized imports from Brazil. 

u Beech Corporation, although on record as 
supporting the petition, did not supply the 
Commission with data on employment, new orders, 
profit and loss, and certain other economic data 
relevant to our analysis of the condition of the 
domestic industry. However, it did supply other 
data on production, capacity, and deliveries. 

,3 /rf. at A-12. 

19 Commissioners Stem and Haggart note that 
exports from the United States, which represented a 
significant portion of domestic, production, 
remained constant during the period 1979 to 1981 
, and more than doubled during the first six months 
of 1982 compared to the same period in 1981. Report 
at A-12. 

x% ld. at A-ll to A-12. 


received a substantial number of letters 
of intent to purchase its new model, the 
1900. 16 Because Fairchild Swearingen 
does not accept letters of intent, 
comparable information on consumer 
interest in its new model, the Metro IIIA, 
is not available. 

The Commission received information 
from only one of the domestic 
producers, Fairchild Swearingen, 
regarding other indicators of economic 
performance. Employment figures 
available to the Commission for that 
domestic firm show that the average 
number of production and related 
workers producing commuter airplanes 
rose substantially from 1979 to 1981, 17 
and wages paid to these workers have 
increased steadily. 18 With respect to the 
Financial condition of Fairchild 
Swearingen, net sales nearly doubled 
from 1979 to 1981. Sales kept pace with 
the cost of goods sold resulting in an 
increase in gross profit during this 
period. During the same period, general 
selling and administrative expenses also 
increased, and there was a resulting 
decrease in the ratio of operating profit 
to net sales. 11 * * During the most recent 
period of January through June 1982, 
compared with the corresponding 1981 
period, net sales increased further, with 
a slight decline in gross profit as cost of 
goods sold increased; 20 however, 
general selling and administrative 
expenses increased significantly 
resulting in a reduced ratio of net 
operating profit to net sales. 21 

Volume of Imports 

During most of the period of growth in 
the commuter ariplane market, there 
was an increase in imports from Brazil. 22 
This import trend, however, has not 
continued in the first half of 1982 as 
growth in the market abated. The 
number of airplanes imported from 
Brazil during the period of January-June 
1982 totalled 14 compared to 15 for this 
same period in 1981. 23 The imports from 
Brazil as a share of total U.S. deliveries 
followed a similar trend. 24 Available 


“Beech has a new plane, the 1900. scheduled for 
delivery in 1983: Fairchild Swearingen has a new 
plane, the Metro U1A. also scheduled for delivery in 
1983. Briefing before Commission. Commission 
meeting of September 21,1982. 

11 td. at A-14. 

19 Id. at A-15. 

19 Id. at A-15. 

“Commissioner Stem notes that it is reasonable 
to assume that start up costs for the new mode) and 
increasing wage rates are affecting this profit figure. 

*7c/.at A-15. 

2 -M. at A-16. 

23 Id. at A-16. Table 7. 

“Total U.S. deliveries does not include 
transactions involving used airplanes which 
respondent argues are competing with U.S. 


new order figures show that the level of 
orders for the Bandeirante in January 
through June 1982 is slightly less than in 
the comparable period of 1981. 25 Based 
on most recent trends and new order 
Figures, there is no indication that the 
level of imports from Brazil will 
increase. 

Effect of Imports on Prices 

Airplanes have various characteristics 
and uses which make precise price 
comparisons difficult. For example, any 
direct comparison of the prices of the 
Metro and the Bandeirante must take 
into account increased costs associated 
with features such as pressurization. 26 
Because the Bandeirante and the C99 
are nonpressurized airplanes, price 
comparisons for these planes may be 
more informative. Nevertheless, such a 
comparison also should be qualified 
because the C99 has fewer seats than 
the Bandeirante. With respect to either 
comparison, there are also several 
nonprice concessions which are difficult 
to factor into an analysis of price, 
including provisions by domestic 
producers for free spare parts and pilot 
and crew training. 27 Although 
advantageous financing for competitive 
products is a factor in any purchasing 
decision, an analysis of the impact of 
financing on the cost of purchase 
presents similar analytical problems to 
those discussed above. The record in 
this investigation does not contain 
information which allows us to conclude 
that there is any pattern of underselling 
by the allegedly subsidized imports. 28 

The prices for the domestic Metro 
have risen for each of the five new 
models produced since 1969. w Current 
delivery price for Metro III is 
approximately $2 to $2.3 million. 30 This 
price range is substantially higher than 
the average transaction price reported 
for the period of January through March 
1982, the last period for which price 
information was supplied for the Metro 
III. 31 Importantly, it appears that sales 


producers deliveries of new airplanes. Report at A- 
17. 

“Briefing of Commission. Commission meeting of 
September 21.1981. 

“Petitioners contend the current additional cost 
of pressurization is less than one percent of the 
Metro’s purchase price (Petitioner’s Post-Conference 
brief at 10). Respondent asserts that pressurization 
accounts for 20 percent of the purchase price 
(Respondents Post-Conference brief at 17). 

27 Id. at A-18. Table 9. 

“Another factor affecting any pricing analysis in 
this investigation is the option of the U.S. 
commercial airline industry to lease rather than 
purchase aircraft outright. Report A-10. 

*/</. at A-18. 

**/£/. at A-3 and letter to Mr. Mason from David 
Stoughton. Fairchild Swearingen Industries of 
September 13.1982. 

31 Id. at A-18. 
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revenue has kept pace with increases 
for the Metro in the cost of goods sold 
throughout the period of 1979-81. 
Although the price for the C99 has 
declined since it was first introduced in 
1980, nothing on the record indicates 
that price decreases were in response to 
subsidized imports. The price for the 
Bandeirante has increased during the 
same time period that the price for the 
C99 decreased. 32 In fact, the price for the 
C99 is below the price of the 
Bandeirante. These factors indicate that 
there has been no price suppression or 
depression by reason of the imported 
planes. 

Impact of Imports on the Domestic 
Industry 

We conclude that no causal nexus has 
been established between the allegedly 
subsidized imports and any recent 
problems which have been experienced 
by the domestic producers. 

Profitability levels remained favorable 
for the domestic producer reporting such 
data throughout the-period 1979-81, 
despite increases in cost of goods sold 
which have resulted in reduced 
profitability. Interim 1982 levels have 
been affected by increases in general 
selling and administrative expenses. As 
explained above, there is no indication 
that imports have affected prices or 
adversely impacted profitability. 

With regard to inventories, normally a 
producer of planes would have zero 
inventory because production is not 
begun until there is a firm and binding 
order for the plane. Fairchild 
Swearingen’s inventory of the Metro, 
however, has dramatically increased in 
the most recent period. 33 There is no 
information on the record indicating a 
causal link between the increasing 
inventory and the allegedly subsidized 
imports. There is information on the 
record that some of this inventory 
buildup is the result of purchasers of 
domestic airplanes being unable to 
fulfill payment of their purchase 
contracts. 34 Information on the record, 
with respect to lost sales, supports the 
conclusion regarding the absence of a 
causal link between the allegedly 
subsidized imports and tha increased 
inventory. 35 

The Commission attempted to 
ascertain the reasons for the increased 
inventories as part of confirming 


"Id. at A-18. 

"Id. at A-13. 

14 Commission Briefing, Commission Meeting of 
September 21,1982. 

“ Commissioner Stem notes that the inventory 
grew at the time Beech entered the market, 
complaints were being made on the Fairchild 
Swearingen engine, and the recession was affecting 
the demand for airplanes. 


allegations of lost sales. Both Fairchild 
Swearingen and Beech stated in their 
questionnaire that they had lost sales to 
the Bandeirante. All six purchasers 
involved in the lost sales allegations of 
Fairchild Swearingen were contacted. 
Although financing was considered as a 
factor in the purchasing decision, 
purchasers of the Bandeirante all stated 
that they did not purchase the Metro 
either because of the extra cost of the 
unneeded pressurization feature or 
because of the problems with the 
engine. 36 37 

Dissatisfaction with the Metro II, the 
predecessor of the Metro III model, was 
also reflected in response to questions 
regarding engine performance, 
maintenance downtime, operating costs, 
and durability. 38 The Beech C99 and the 
Bandierante, both of which uses the 
same engine, were both rated as 
satisfactory. The Metro II, however, was 
rated as unsatisfactory by two of the 
three purchasers contacted. Metro III 
was rated well by the one purchaser 
responding. 39 

There are other factors which lead us 
to believe that dissatisfaction with the 
engine utilized on the Metro models has 
been a problem for Fairchild 
Swearingen. Fairchild Swearingen has 
changed its model five times, the last 
time making modifications in the engine 
perceived to be causing problems. The 
company has decided to discontinue use 
of the Garrett engine and to utilize a 
Pratt and Whitney engine used on the 
C99 and the Bandeirante in its new 
Metro IIIA. 40 41 

Further, the record concerning Beech’s 
sales and delivery experience does not 
indicate any similar statement with 
regard to its engine performance. There 
is not sufficient information to 
demonstrate the impact of imports on 
this domestic producer. The Commission 
contacted 5 of the 7 purchasers involved 
in the alleged Beech lost sales. All of 
these purchasers stated that they flew 
the C99 and neither currently owned nor 
intended to purchase the Bandierante. 42 

Based on the foregoing, there is no 
reasonable indication that the allegedly 
subsidized imports were a cause of any 
material injury in the U.S. industry may 
be experiencing. 


"Id. at A-21. 

17 Some of these purchasers stated that the Beech 
C99 was too small for their use or unavailable at the 
time of their purchase. 

"Id. at A-22. 

"Id. at A-22. 

•"This plane was test flown on September 1,1982. 
See note 16. 

“ Commissioner Stern notes that consumers may 
be postponing purchase decisions until production 
of Ihe Metro IIIA begins. 

"Id. at A-21. 


A Jo Reasonable Indication of Threat of 
Material Injury by Reason Allegedly 
Subsidized Imports 

The Senate Finance Committee report 
on the Trade Agreements Act of 1979 
makes clear that an affirmative finding 
on threat of material injury “must be 
based upon information showing that 
the threat is real and injury is imminent, 
not a mere supposition of conjecture." 43 
The report of the Committee on Ways 
and Means of the House of 
Representatives states that, with respect 
to threat, the Commission should focus 
on demonstrable trends—for example, 
the rate of increase of the * * * dumped 
exports to the U.S. market, capacity in 
the exporting country to generate 
exports, the likelihood that such exports 
will be directed to the U.S. market 
taking into account the availability of 
other export markets, # * * 44 

Although the United States 
historically has been an important 
market, deliveries of imports from Brazil 
have not increased during the January 
through June 1982 period over the 
comparable 1981 period. 45 Further, the 
information provided on new orders 
does not show an increase from January 
thrugh June of 1982 over January through 
June of 1981. We do not have 
information on Brazilian capacity nor 
sufficient information with respect to the 
likelihood that Brazilian exports will be 
increasingly directed to the United 
States in the future. 

Conclusion 

On the basis of the record in this 
investigation, we have found that there 
is no reasonable indication of material 
injury or threat of material injury to the 
domestic industry by reason of allegedly 
subsidized imports. 

By order of the Commission. 

Issued: September 27.1982. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. 82-27501 Filed 10-5-8& 8 45 am) 

BILLING COOE 7020-02-M 


[Investigation No. 337-TA-121J 

Certain Plastic-Capped Decorative 
Emblems; Prehearing Conference and 
Hearing 

Notice is hereby given that a 
prehearing conference will be held in 
this case at 9:00 a.m. on November 29. 
1982, in the Waterfront Center. Room 


rt S. Rep. No. 249, 961h Cong., 1st Sosa. 88-68 
(1979). 

44 HJfl. Rep. No. 317,96th Cong.. 1st Scm. 47 
(1979). 

Report at A-16. 
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201,1010 Wisconsin Avenue, NW„ 
Washington D.C., and the hearing will 
commence immediately thereafter. 

The purpose of the prehearing 
conference is to review the trial 
memoranda submitted by the parties, to 
stipulate exhibits into the record, and to 
discuss any questions raised by the 
parties relating to the hearing. 

The Secretary shall publish this notice 
in the Federal Register. 

Issued: September 30,1982. 

Janet D. Saxon, 

Administrative Law Judge. 

[FR Doc. 82-27497 Filed 10-5-82. B:45 uni) 

BILLING CODE 7020-02-11 


(Investigation No. 337-TA-120J 

Certain Silica-Coated Lead Chromate 
Pigments; Prehearing Conference and 
Hearing 

Notice is hereby given that a 
prehearing conference will be held in 
this case at 9:00 a.m. on November 1, 
1982, in the Waterfront Center, Room 
201,1010 Wisconsin Avenue, NW.. 
Washington, D.C., and the hearing will 
commence immediately thereafter. 

The purpose of the prehearing 
conference is to review the trial 
memoranda submitted by the parties, to 
stipulate exhibits into the record, and to 
discuss any questions raised by the 
parties relating to the hearing. 

The Secretary shall publish this notice 
in the Federal Register. 

Issued: September 30,1982. 

Janet D. Saxon, 

Administrative Law Judge. 

|KK Due. 82-27496 Filed 10-5-82* 8 45 a<n| 

BILLING CODE 7020-02-41 


l Investigation No. 337-TA-111J 

Certain Vacuum Cleaner Brush Rollers; 
Termination of Respondent Based on 
Settlement Agreement 

agency: International Trade 
Commission. 

action: Termination of the investigation 
as to respondent Hornleon Co., Ltd., 
based on a settlement agreement. 

summary: The Commission has 
terminated Hornleon Co.. Ltd. 
(Hornleon). as a respondent in the 
above-captioned investigation on the 
basis of a settlement agreement. 
Termination of Hornleon terminates the 
entire investigation as Hornleon was the 
only remaining respondent. 
SUPPLEMENTARY INFORMATION: This 
investigation was conducted under 
section 337 of the Tariff Act of 1930 (19 
U.S.C 1337) and concerned alleged 


unfair trade practices in the importation 
and sale of certain vacuum cleaner 
brush rollers. Respondent Hornleon was 
terminated on the basis of a settlement 
agreement entered into between it and 
complainant Scott & Fetzer Co. 

Notice of the institution of this 
investigation was published in the 
Federal Register of December 23,1981 
(46 FR 62343). 

Copies of the Commission’s Action 
and Order and all other nonconfidential 
documents filed in connection with this 
investigation are available for public 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington. D.C. 20436, telephone 202- 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 

Lairold M. Street, Esq.. Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0124. 

By order of the Commission. 

Issued: October 1.1982. 

Kenneth R. Mason. 

Secretary. 

[FR Doc. 82-27498 Filed 10-5-82 8:45 am] 

BILLING CODE 7020-02-N 


(Investigations Nos. 731-TA-108 and 109 
(Preliminary)] 

Portland Hydraulic Cement From 
Australia and Japan 

agency: United States International 
Trade Commission. 
action: Institution of preliminary 
antidumping investigations and 
scheduling of a conference to be held in 
connection with the investigations. 

summary: The U.S. International Trade 
Commission hereby gives notice of the 
institution of investigations Nos. 731- 
TA-108 and 109 (Preliminary) under 
section 733(a) of the Tariff Act (19 U.S.C. 
(1673b(a)) to determine whether there is 
a reasonable indication that an industry 
in the United States is materially 
injured, or is threatened with material 
injury, or the establishment of an 
industry in the United States is 
materially retarded, by reason of 
imports from Australia or Japan of 
Portland hydraulic cement other than 
white, nonstaining Portland cement, 
provided for in item 511.14 of the Tariff 
Schedules of the United States, which 
are alleged to be sold in the United 
States at less then fair value. 

EFFECTIVE date: September 23.1982. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Miriam A. Bishop, Office of 


Investigations, U.S. International Trade 
Commission: telephone 202-523-0291. 

SUPPLEMENTARY INFORMATION: 

Background 

This investigation is being instituted 
following receipt of a petition filed by 
counsel on behalf of Kaiser Cement 
Corp. on September 23,1982. Copies of 
the petition are available for public 
inspection in the Office of the Secretary, 
U.S. International Trade Commission, 
701 E Street. NW.. Washington, D.C. The 
Commission must make its 
determination in these investigations 
within 45 days after the date of the filing 
of a petition, or by November 8,1982 (10 
CFR 207.17). These investigations will be 
subject to the provisions of part 207, of 
the Commission’s Rules of Practice and 
Procedure 19 CFR Part 207. 44 FR 76457 
and 47 FR 6190), and particularly 
subpart B thereof. Persons wishing to 
participate in these investigations as 
parties must file an entry of appearance 
with the Secretary to the Commission, 
as provided for in § 201.11 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 201.11), not later than 
seven (7) days after the publication of 
this notice in the Federal Register. Any 
entry of appearance filed after this date 
will be referred to the Chairman, who 
shall determine whether to accept the 
late entry for good cause shown by the 
person desiring to file the notice. 

Service of documents 

The Secretary will compile a service 
list from the entries of appearance filed 
in these investigations. Any party 
submitting a document in connection 
with the investigations shall, in addition 
to complying with $ 201.8 of the 
Commission's rules (19 CFR 201.8). serve 
a copy of each such document on all 
other parties to the investigations. Such 
service shall conform with the 
requirements set forth in § 201.16(b) of 
the rules (19 CFR 201.16(b)). 

Written submissions 

Any person may submit to the 
Commission on or before October 19. 
1982, a written statement of information 
pertinent to the'subject matter of these 
investigations. A signed original and 
fourteen copies of such statements must 
be submitted. 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission’s Rules of Practice and 
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Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business data, will be available for 
public inspection. 

Conference 

The Director of Operations of the 
Commission has scheduled a conference 
in connection with this investigation for 
9:30 a.m., on October 15,1982 at the U.S. 
International Trade Commission 
Building, 701 E Street, NW.. Washington. 
D.C. Parties wishing to participate in the 
conference should contact the 
supervisory investigator for the 
investigation, Mr. William Fry, 
telephone 202-523-0301. not later than 
October 12,1982, to arrange for their 
appearance. Parties in support of the 
imposition of antidumping duties in this 
investigation and parties in opposition 
to the imposition of such duties will 
each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207), and Part 201 Subparts 
A through E (19 CFR Part 201). Further 
information concerning the conduct of 
the conference will be provided by Mr. 
Fry. 

This notice is published pursuant to 
§ 207.12 of the Commission's Rules of 
Practice and Procedure (19 CFR 207.12). 

By order of the Commission, 
issued: September 28.1982. 

Kenneth R. Mason. 

Secretary. 

(FR. Doc, 82-27500 Filed 10-5-82:8:45 amj 

BILLING COOE 7020-02-M 


(Investigation No. 731-TA-112 
(Preliminary)) 

Steel Wire Rope From Korea; 
Preliminary Antidumping Investigation 

agency: United States International 
Trade Commission. 
action: Institution of preliminary 
antidumping investigation and 
scheduling of a conference to be held in 
connection with the investigation. 

effective DATE: September 28, 1982. 
summary: The United States 
International Trade Commission hereby 
gives notice of the institution of an 
investigation under section 733(a) of the 
Tariff Act of 1930 (19 U.S.C. 1673b(a)) to 
determine whether there is a reasonable 
indication that an industry in the United 
States is materially injured, or is 
threatened with material injury, or the 


establishment of an industry in the 
United States is materially retarded, by 
reason of imports from the Republic of 
Korea of steel wire rope, currently 
provided for in items 642.14 and 642.16 
of the Tariff Schedules of the United 
States, which are alleged to be sold in 
the United States at less than fair value. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Stephen Vastagh (202-523-0203). 
Office of Investigations, U.S. 
International Trade Commission. 701 E 
Street, NW., Washington, D.C. 20436. 

SUPPLEMENTARY INFORMATION: 

Background 

This investigation is being instituted 
in response to a petition filed September 
28,1982, on behalf of nine U.S. 
producers of steel wire rope. The 
Commission must make its 
determination in this investigation 
within 45 days after the date of the filing 
of the petition or by November 12,1982 
(19 CFR 207.17). Persons wishing to 
participate in this investigation as 
parties must file an entry of appearance 
with the Secretary to the Commission, 
as provided for in § 201.11 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.11),not later than 
seven (7) days after the publication of 
this notice in the Federal Register. Any 
entry of appearance filed after this date 
will be referred to the Director of 
Operations, who shall determine 
whether to accept the late entry for good 
cause shown by the person desiring to 
file the entry. 

Written Submission 

Any person may submit to the 
Commission on or before October 22, 
1982, a written statement of information 
pertinent to the subject matter of this 
investigation (19 CFR 207.15). A signed 
original and fourteen (14) copies of such 
statements must be submitted (19 CFR 
201 . 8 ). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must he 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 

Conference 

The Director of Operations of the 
Commission has scheduled a conference 
in connection with this investigation for 
9:30 a.m., on October 20,1982, at the U.S. 
International Trade Commission 
Building, 701 E Street NW., Washington, 


D.C. Parties wishing to participate in the 
conference should contact the 
supervisory investigator for the 
investigation, Ms. Vera Libeau, 
telelphone 202-523-0368, not later than 
October 15,1982, to arrange for their 
appearance. Parties in support of the 
imposition of antidumping duties in 
these investigations and parties in 
opposition to the imposition of such 
duties will each be collectively allocated 
one hour within which to make an oral 
presentation at the conference. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission’s Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207, 47 FR 6182, February 
10,1982; 47 FR 12792, March 25,1982; 47 
FR 33682, August 4,1982), and Part 201, 
Subparts A through E (19 CFR Part 201, 
47 FR 6182, February 10.1982; 47 FR 
13791, April 1,1982; 47 FR 33682, August 
4,1982). Further information concerning 
the conduct of the conference will be 
provided by Ms. Libeau. 

This notice is published pursuant to 
§ 207.12 of the Commission's Rules (19 
CFR 207.12). 

Public Inspection 

A copy of the nonconfidential version 
of the petition is available for public 
inspection in the Office of the Secretary, 
U.S. International Trade Commission, 

701 E Street, NW., Washigton, D.C. 

20436. 

Issued: October 1,1982. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 82-27485 Filed 10-5-82; 8:45 am] 

BILLING COOE 7020-02-M 


(Investigations Nos. 731-TA-110 and 731- 
TA-111 (Preliminary)] 

Bicycles From the Republic of Korea 
and Taiwan 

agency: International Trade 
Commission. 

action: Institution of preliminary 
antidumping investigations and 
scheduling of a conference to be held in 
connection with the investigations. 

effective date: September 24,1982. 

summary: The U.S. International Trade 
Commission hereby gives notice of the 
institution of investigations Nos. 731- 
TA-110 and 731-TA-lll (Preliminary) 
under section 733(a) of the Tariff Act of 
1930 (19 U.S.C. 1673b(a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
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material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from the Republic of Korea and 
Taiwan of bicycles, provided for in 
items 732.02 through 732.26, inclusive, of 
the Tariff Schedules of the United 
States, which are allegedly being sold in 
the United States at less than fair value 
(LTFV). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Bruce Cates, Office of 
Investigations, U.S. International Trade 
Commission; telephone 202/523-0369. 

SUPPLEMENTARY INFORMATION! 

Background 

These investigations are being 
instituted following receipt of petitions 
filed by counsel for AMF Wheel Goods 
Division, Columbia Manufacturing 
Company, Huffy Corporation, and Murry 
Ohio Manufacturing Company, 
individually and as members of the 
Bicycle Manufacturers Association, Inc. 
Nonconfidential copies of the petitions 
are available for public inspection 
during official working hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission. 701 E Street, NW.. 
Washington, D.C. 20436. telephone (202- 
523-0448). The Commission must make 
its determination in these investigations 
within 45 days after the date of the filing 
of the petitions, or by November 8.1982 
(19 CFR 207.17). These investigations 
will be subject to the provisions of part 
207 of the Commission’s rules of practice 
and procedure (19 CFR Part 207, 44 FR 
76457 and 47 FR 6190). and particularly 
subpart B thereof. 

Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission not later than seven 
(7) days after the publication of this 
notice in the Federal Register (19 CFR 
201.11). Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
notice. 

Service of Documents 

The Secretary will compile a service 
list from the entries of appearance filed 
in the investigations. Any party 
submitting a document in connection 
with these investigations shall, in 
addition to complying with § 201.8 of the 
Commission’s rules (19 CFR 201.8). serve 
a copy of each such document on all 
other parties to the investigations. Such 
service shall conform with the 
requirements set forth in 201.16(b) of the 
rules (19 CFR 201.16(b). 


In addition to the foregoing, each 
document filed with the Commission in 
the course of these investigations must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written Submissions 

Any person may submit to the 
Commission on or before October 20, 
1982, a written statement of information 
pertinent to the subject matter of these 
investigations (19 CFR 207.15). A signed 
original and fourteen (14) copies of such 
statements must be submitted (19 CFR 
201 . 8 ). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.8). All written 
submissions, except for confidential 
business data, will be available for 
public inspection. 

Conference 

The Director of Operations of the 
Commission has scheduled a conference 
in connection with these investigations 
for 9:30 a.m., on October 18,1982, at the 
U.S. International Trade Commission 
Building, 701 E Street, NW., Washington, 
D.C. Parties wishing to participate in the 
conference should contact the 
supervisory investigator for the 
investigations. Mr. Jim McClure, 
telephone 202/523-0439. not later than 
October 13.1982, to arrange for their 
appearance. Parties in support of the 
imposition of antidumping duties and 
parties in opposition to the imposition of 
such duties will each be collectively 
allocated one hour within which to 
make an oral presentation at the 
conference. 

For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission’s Rules of Practice and * 
Procedure, Part 207. Subparts A and B 
(19 CFR Part 207), and Part 201. subparts 
A through E (19 CFR Part 201), 47 FR 
6182, February 10,1982 and 47 FR 13791. 
April 1 , 1982. Further information 
concerning the conduct of the 
conference will be provided by Mr. 
McClure. 

This notice is published pursuant to 
§ 207.12 of the Commission's Rules of 
Practice and Procedure (19 CFR 207.12). 


Issued: September 28.1982. 
By order of the Commission. 
Kenneth R. Mason, 

Secretary. 

|FR Doc 82-27503 Filed 10-5-82. 8:45 am| 

BILLING CODE 7020-02-11 


t Investigation No. 337-TA-132) 

Certain Hand-Operated, Gas-Operated 
Welding, Cutting and Heating 
Equipment and Component Parts 
Thereof; Investigation 

agency: International Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337. 

summary: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
August 31.1982, under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Victor Equipment Company, 
Airport Road, Post Office Box 1007, 
Denton, Texas 76201. The complaint 
alleges unfair methods of competition 
and unfair acts in the importation of 
certain hand-operated, gas-operated 
welding, cutting and heating equipment 
into the United States, or in its sale, by 
reason of alleged common law 
trademark infringement, copying of 
trade dress, false designation of source 
and origin, dilution of goodwill and 
reputation, passing off, and copyright 
infringement. The complaint further 
alleges that the effect or tendency of the 
unfair methods of competition and 
unfair acts is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

The complainant requests that the 
Commission institute an investigation, 
conduct expedited temporary relief 
proceedings, and issue a temporary 
exclusion order prohibiting importation 
of the articles in question into the 
United States, except under bond, and 
temporary cease and desist orders. The 
complainant also requests that the 
Commission, after a full investigation, 
issue a permanent exclusion order and 
permanent cease and desist orders. 

Authority: The authority for institution 
of this investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in § 210.12 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.12). 

Scope of investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
September 29,1982, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
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whether there is reason to believe that 
there is a violation or whether there is a 
violation of subsection (a) of section 337 
in the unlawful importation of certain 
hand-operated, gas-operated welding, 
cutting and heating equipment and 
components parts thereof into the 
United States, or in its sale, by reason of 
alleged common law trademark 
infringement, copying of trade dress, 
false designation of source and origin, 
dilution of goodwill and reputation, 
passing off, or copyright infringement, 
the effect or tendency of which is to 
destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States: 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is: Victor 
Equipment Company, Airport Road, Post 
Office Box 1007, Denton, Texas 76201. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 

I Ling Industry Co.. Ltd., P.O. Box 36-889 
Taipei. Taiwan. Rm. 6, 3rd FI., 50, 
Nanking E. Rd., Sec. 4 Taipei, Taiwan 
Stillman & Associates, Inc., 2534 East 
Roosevelt, Tacoma, Washington 98404 
Fischer Welding Products, 1905 Avenue 
C, Katy. Texas 77449 
Tacoma Tool Company. 1513 South 
Tacoma Way, Tacoma, Washington 
98409 

(c) Robert S. Budoff, Esq.. Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 124, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. The Commission notes 
that complainant has requested that an 
initial determination as to whether there 
is a reason to believe there is a violation 
of section 337 be issued within two 
months from the date of publication of 
this notice in the Federal Register. In 
light of this request and the allegations 
contained in the complaint, the 
Commission requests that the presiding 
officer give expedited consideration to 
the request for temporary relief. 

Pursuant to Commission rule 210.30(c), 
discovery should be allowed in 
connection with the temporary relief 
phase of the investigation only to the 
extent necessary to weigh the standards 
that are applicable in determining 


whether temporary relief should be 
granted; and 

(4) The presiding officer shall also 
establish a schedule for oral 
presentations concerning the remedy, 
bonding, and public-interest aspects of 
the investigation for the purpose of 
creating an administrative record to be 
certified to the Commission five (5) days 
after issuance of the initial 
determination on whether there is 
reason to believe there is a violation of 
section 337. In addition, the presiding 
officer shall provide for a prehearing 
briefing schedule to be published in the 
Federal Register soliciting the written 
views of any persons interested in the 
temporary relief phase of the 
investigation. The transcript of the oral 
presentations, the prehearing briefs, and 
any other written materials shall 
constitute the administrative record 
concerning remedy, bonding, and the 
public interest to be certified to the 
Commission. 

Responses conforming to the 
requirements of § 210.21(b) of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.21(b)) must be 
submitted by each named respondent. 
Such responses will be considered by 
the Commission if received not later 
than twenty (20) days after the date of 
service of the complaint. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

Issued: September 30,1982. 

Kenneth R. Mason, 

Secretary. 

[FR Doc 82-27502 Filed 10-8-82; 8:45 am) 

BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 

Agricultural Cooperative; Notice to the 
Commission of Intent To Perform 
Interstate Transportation for Certain 
Nonmembers 

Dated: October 1,1982. 

The following Notices were filed in 
accordance with section 10526(a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 


transportation must file the Notice. Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. 

The name and address of the 
agricultural cooperative (1) and (2), the 
location of the.records (3), and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4), are published here for 
interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission’s Office of 
Compliance and Consumer Assistance, 
Washington, D.C. 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 

(1) Wilco Farmers 

(2) P.O. Box 258, Mount Angel. OR 97362 

(3) 210 Monroe St., Mount Angel, OR 
97362 

(4) John Kuenzi, P.O. Box 258, Mt. Angel, 
OR 97362 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 82-27425 Filed 10-5-82:8:45 dm) 

BILLING COOE 7035-01-M 


Motor Carrier Finance Applications; 
Decision Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926,10931, and 10932. 

We Find 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act, and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any. which have been 
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imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It Is Ordered 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce, and Dowell. 

MC-FC-80040. By decision of 
September 15,1982 issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR 1132, Review Board Number 3 
approved the transfer to International 
Traffic Systems, Inc., of Rahway. NJ of 
Certificate No. MC-139521 and subs 
thereunder issued to Interstate Trucking 
Corp., of Rahway, NJ authorizing the 
transportation of general commodities 
(with exceptions) between specified 
points in CT. NJ. NY. DE. and PA. 
Representative: Ronald I. Shap6s, 450 
Seventh Ave., New York, NY 10123. TA 
lease is not sought. Transferee is not a 
carrier. 

MC-FC-80072. By decision of 
September 24.1982 issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR 1132. Review Board Number 3 
approved the transfer to SPECIAL 
SERVICE FREIGHT CO., INC., of 
Newark, NJ, of Certificate No. MC- 
135195 Sub 6X issued to STOVER AIR 
CARGO. INC., of Quincy. IL authorizing 
general commodities, between Chicago 
and Quincy, IL Burlington, IA, and St. 
Louis, MO. on the one hand, and, on the 
other, points in Des Moines. Henry. 
Jefferson. Lee, Lousa. Muscatine, 

Wapello, and Washington Counties. IA, 
and Adams, Cook, DuPage, Hancock, 
Henderson, McDonough. Pike and 
Warren Counties, IL, and Lincoln, Lewis. 
Marion. Pike Ralls. St. Louis and Shelby 
Counties. MO. and St. Louis. MO. 
Representative: Lawrence P. Thees. Box 


2305, South Station P.O., Newark, NJ 
07114. 

MC-FC-80047. By decision of 
September 24,1982 issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR 1132, Review Board Number 3 
approved the transfer to ABC VAN 
LINES. INC. of Peabody, MA of 
Certificate No. MC-100537 (Sub-No, 2) 
issued May 28,1982 to R. C. MASON 
MOVERS, INC., of Peabody. MA 
authorizing the transportation by 
irregular routes, of general commodities 
(except classes A and B explosives and 
commodities in bulk) between points in 
MA and NH on the one hand, and. on 
the other, points in the US (except AK 
and HI). Representative: Joseph E. 
Titlebaum. 77 Pond Street. Sharon, MA 
02067. No TA application has been filed. 

MC-FC-80060, by decision of 
September 24,1982, issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR 1132, Review Board Number 3 
approved the transfer to SDR 
CONTRACTING. INC., of Mendota 
Heights. MN of Certificate No. MC- 
146756 (Sub-Nos. 3, 5. and 6) issued 
January 2, March 10, and October 1, 

1981, respectively, to WAGNER 
TRUCKING, INC., of Inver Grove, MN, 
authorizing the transportation of (1) 
building materials, from St. Paul, MN, to 
points in IA. ND, SD, and WI, with 
facilities restrictions, (2) lumber, lumber 
products, wood products and forest 
products, from the facilities of Potlatch 
Corporation in MN to points in IL IN. 

IA. KS, MO, MT, NE, ND. OH. SD. and 
WI, with restrictions, and (3) metal 
products, between points in MN. LA. WI. 
IL IN, NE, MI, and OH. Representative: 
Samuel Rubenstein, P.O. Box 5, 
Minneapolis, MN 55440. 

Note.—Transferee holds authority under 
MC-158987. 

Agatha L Mergenovich, 

Secretary. 

(FR Doc. 82-27422 Filed 10-5-82; 8.45 am| 

BILLING COD€ 7035-01-11 


[Permanent Authority Decisions Vol. No. 
300] 

Motor Carrier Restriction Removals; 
Decision-Notice 

Decided: September 29.1982. 

The following restriction removal 
applications, filed after December 28, 
1980. are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31.1980, at 45 F.R. 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 


applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to, restriction removal. 

CANADIAN CARRIER APPLICANTS: In the 

event an application to transport 
property, filed by a Canadian domiciled 
motor carrier, is unopposed, it will be 
reopened on the Commission’s own 
motion for receipt of additional evidence 
and further consideration in light of the 
record developed in Ex Parte No. MC~ 
157, Investigation Into Canadian Law 
and Policy Regarding Applications of 
American Motor Carriers for Canadian 
Operating Authority, 

Findings 

We find, preliminarily, that each 
applicant has demostrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Shaffer. Williams, and 
Higgins. 

Agatha L. Mergenovich, 

Secretaryr. 

MC 1827 (Sub-51 )X, filed September 
20. 1982. Applicant: K.W. McKEE. 
INCORPORATED. 2785 Hwy 55, St. 

Paul. MN 55121. Representative: James 
E. Ballenthin, 1016 Conwed Tower, 444 
Cedar St., St. Paul. MN 55101. Subs 30, 

43, and 50 permits: (1) broaden to 
“transportation equipment” from 
automobiles and trucks (Sub 30). 
“transportation equipment and 
machinery” from automobiles, trucks 
and tractors, and parts and attachments 
therefor, when moving the same vehicle 
therewith (Sub 43) and from farm 
tractors and parts and attachments 
therefor when moving in the same 
vehicle therewith, and automobiles, 
trucks, and parts and attachments 
therefor when moving in the same 
vehicle therewith (Sub 50); (2) broaden 
the territorial description to between 
points in the United States (except 
Alaska and Hawaii), under continuing 
contrnct(s) with named shippers, in all 
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Subs; and (3) eliminate restrictions to 
“in truckaway service” (Subs 30 and 43], 
“in secondary movements” (Sub 43), and 
“in initial movements in truckaway and 
driveaway service” (Sub 50). 

MC 69695 (Sub-15)X, filed September 

14. 1982. Applicant: RAY L. BRANDT 
TRUCKING CO., 460 W. Philadelphia 
St., York, PA 17404. Representative: John 
E. Fullerton. 407 N. Front St., Harrisburg, 
PA 17101. Lead and Subs 8. 9,12,13. and 
14, (1) broaden to (a) “food and related 
products” from fresh fruits, in lead, (b) 

chemicals and related products” from 
fertilizer and ingredients used in the 
manufacture of fertilizer, in lead and 
Subs 12 and 13. (c) “clay, concrete, glass 
or stone products” from limestone, sand, 
gravel, crushed stone, ground, 
agricultural, crushed, pulverized 
limestone, etc., in lead and Subs 8. 9, 
and 14; (2) change one way to radial, in 
lead and all Subs; (3) replace facilities 
and cities with county-wide authority 
(a) facilities at York County. PA (York 
County), in lead and all Subs, (b) Blue 
Mount. MD (Baltimore County), and 
Thomasville, PA and points within two 
and five miles thereof (York County), in 
lead, (c) Wilmington. DE (New Castle 
County), in Sub 13; (4) remove (a) in bulk 
and/or in dump trucks and in tank 
vehicles restriction, lead and Subs 8 and 
12. (b) restriction against specific named 
points in W. Manchester Township, PA, 
and Maryland, in lead, and Delaware, in 
lead and Sub. 8. 

MC 108404 (Sub-6)X, filed September 

22.1982. Applicant: MERCHANTS 
DELIVERY MOVING AND STORAGE 
CO.. 1211-1223 State St.. Racine. WI 
53404. Representative: William P. 

Dineen, 710 N. Plankinton Ave., 
Milwaukee, WI 53203. Lead and Sub 4: 
Broaden from household goods, as 
defined by the Commission to 
“household goods, and furniture and 
fixtures.” 

JFR Doc. 62-27424 filed 10-&-S2: #h45 am| 

BILLING COO£ 703S-01-M 


Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Buie 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 


applicant's representative upon request 
ar\d payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’spolicy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed a9 conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". Please direct status inquiries to 
Team 2, (202) 275-7030. 


Volume No. OP2-245 

Decided: September 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Chandler not participating.) 

MC 162132 (Sub-1), filed September 

23,1982. Applicant: MARTHA D. 
WEEKS, d.b.a. M. D. WEEKS 
TRUCKING CO., P.O. Box 538, 

Hamilton, AL 35570. Representative: E. 
Stephen Heisley, 1919 Pennsylvania 
Ave., NW, Suite 500, Washington. DC 
20006. Transporting (1) lumber and wood 
products, metal products and 
machinery, between points in TX, LA, 
AR, MO. KY. TN, MS. AL. GA, FL. SC, 
NC, WV, and VA, on the one hand, and, 
on the other, those points in the U.S. in 
and east of ND. SD, NE, CO, UT, and 
AZ, and (2) day, concrete, glass or 
stone products, between points in AL, 
on the one hand, and, on the other, those 
points in the U.S. in and east of ND, SD, 
NE, CO. UT, and AZ. 

MC 163482. filed September 24.1982. 
Applicant: ANDERSON BROS. 
STORAGE AND MOVING CO., 3141 
North Sheffield Ave., Chicago. IL 60657. 
Representative: Robert J. Gallagher. 1000 
Connecticut Ave.. NW, Suite 1200, 
Washington, DC 20036. 202-785-0024. 
Transporting household goods, between 
points in IL, on the one hand. and. on the 
other, points in WI. MN, IA. MO. KY. IN, 
OH. MI, AR, OK, LA. TX. KS, MD, DE, 
VA. WV. PA. and DC. 

MC 183972, filed September 23.1982. 
Applicant: IMPERIAL 
TRANSPORTATION. INC.. 5512 Craig 
Dr., Lakeland. FL 33805. Representative: 
William J. Augello, 120 Main St., 
Huntington. NY 11743, (516) 427-0100. 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk, and household 
goods), between points in the U.S. 

(except AK and HI). 

For the following, please direct status 
inquiries to Team 4 at 202-275-7669. 

Volume No. OP4 348 

Decided: September 30.1982. 

By the Commission. Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 17546 (Sub-6), filed September 17, 
1982. Applicant: R. G. DELIVERY 
SERVICE, INC., 41013th St.. Hoboken, 

NJ 07030. Representative: Paul). Keeler, 
P.O. Box 253, South Plainfield. NJ 07080. 
(201) 757-3478. Transporting (1) such 
commodities as are dealt in by 
department stores, between points in 
CT, NY. NJ, and PA, under continuing 
contract(s) with Edison Bros. Stores. 

Inc., Wohl Shoe Co., and Brown Shoe 
Co., all of St. Louis. MO. The Gap 
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Stores, Inc. of Erlanger, KY, Morse Shoe 
Corp., of Canton, MA, United States 
Shoe Corp., of Cincinnati. OH, Melville 
Corp., of Worcester. MA. Adler Shoe 
Shops, Inc., of New York, NY. Butler 
Shoe Corp., of Marietta, GA, Felsway 
Corporation, of Totowa, NJ, and 
Genesco Inc., and Washington 
Manufacturing Co., both of Nashville, 
TN; and (2) such commodities as are 
dealt in by hardware stores, between 
points in CT, NY, NJ. and PA, under 
continuing contract(s) with Edison Bros. 
Stores, Inc., of St. Louis, MO, and its 
subsidiaries. 

MC 161337. filed September 7.1982. 
Applicant: DONALD HOLM, d.b.a. DON 
HOLM TRUCKING. P.O. Box 133, 

Arthur, ND 58006. Representative: 
Richard P. Anderson, 2525 S. University 
Dr., P.O. Box 2581. Fargo. ND 58108, 

(701) 235-3300. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Farmers Elevator Company, of 
Arthur, ND. 

MC 162916, filed September 17.1982. 
Applicant: PACIFIC OVERLAND 
CARRIERS. INC., P.O. Box 11377. 
Phoenix, AZ 85061. Representative: 
David Robinson, 2228 W. Northern Ave. f 
Suite B201, Phoenix. AZ 85021. 
Transporting such commodities as are 
dealt in by grocery and department 
stores, between points in AZ, CA. CO, 
ID. MT. NM. NV, OR, TX, UT, WA, and 
WY. Condition: The person or persons 
who appear to be engaged in common 
control of another regulated carrier must 
either File an application under 49 U.S.C. 
§ 11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary’s Office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application^) for common control to 
team 4, Room 2410. 

Agatha L. Mergenovich. 

Secretary. 

(FR Doc. 82-27421 Filed 10-6-82 8:45 «m| 

BILLING CODE 7035-01-M 


Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981 are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 C.F.R. 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 F.R. 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 F.R. 
80109. 


Persons wishing to oppose an 
application must follow the rules under 
49 C.F.R. 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate of foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” 

For the following, please direct status 
inquiries to Team 1 at 202-275-7992. 

Volume No. OPl-169 

Decided: September 29.1982. 

By the Commission, Review Board No. 1, 
Members Parker. Chandler, and Fortier. 
(Member Chandler not participating.) 

MC 141511 (Sub-7), filed September 

22.1982. Applicant: ROBERT W. 
RETTIG, d.b.a. PROTEIN EXPRESS. 
Route 2, P.O. Box 161, Hartford, WI 
53027. Representative: George A. Olsen, 
P.O. Box 357, Gladstone, NJ 07934. (201) 
234-0301. Transporting, for or on behalf 
of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the United 
States (except AK and HI). 

MC 152740 (Sub-2), filed September 

20.1982. Applicant: BRADCO 
TRUCKING SERVICE, INC., 5330 
Cincinnati-Dayton Road, Middletown, 
OH 45042. Representative: Michael 
Spurlock. 275 East State St., Columbus, 
OH 43215, (614) 228-8575. Transporting 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 
(except AK and HI). 

MC 163891, filed September 16,1982. 
Applicant: THREE E SYSTEMS CORP.. 
d.b.a. THREE E TRANSPORT, 410 East 
42nd St.. Lubbock, TX 79404. 
Representative: Ronald E. Karvas (same 
address as applicant), (806) 747-1883. As 
a broker of general commodities (except 
household goods), between points in the 
United States (except AK and HI). 

MC 163931. filed September 20,1982. 
Applicant: ELLIFSON TRUCKING, INC.. 
641 Jacobus Road, Edgerton, WI 53534. 
Representative: Richard A. Westley, 
4506 Regent St., Suite 100, P.O, Box 5086. 
Madison, WI 53705-0086. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

For the following, please direct status 
inquiries to Team 2 at 202-275-7030. 

Volume No. OP2-243 

Decided: September 29,1982. 
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By the Commission, Review Board No. 1. 
Members Parker. Chandler, and Fortier. 
(Member Chandler not participating.) 

MC 163952, filed September 13.1982. 
Applicant: ROWLAND E. CAMPBELL, 
d.b.a. R.E. CAMPBELL TRUCKING. 
26610 320th S.E., Ravensdale, WA 98051. 
Representative: Rowland E. Campbell 
(same address as applicant), 206-432- 
9518. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers. and other soil 
conditioners , by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

Volume No. OP2-246 

Decided: September 29,1982. 

By the Commission. Review Board No, 1, 
Members Parker, Chandler, and Fortier. 
(Member Chandler not participating.) 

MC 135283 (Sub-77), filed September 

20.1982. Applicant: GRAND ISLAND 
EXPRESS, INC., 432 South Stuhr Road, 
P.O. Box 2122 Grand Island, NE 68802- 
2122. Representative: J. Thomas Pimie 
(same as applicant), (308) 384-8555. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between Covel, Stanford and San 
Jose, IL, Minerva Park, Westerville, 
Sunbury, Centerberg and Mt. Liberty, 
OH, Bellaire and Birchwood, MN. and 
Mt. Calvary and Linwood, NJ, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

Note.—The purpose of this application is to 
substitute motor carrier service for 
abandoned rail service. 

MC 163913, filed September 20, 1982. 
Applicant: PROFESSIONAL LEASING 
SERVICES, d.b.a. DISTRIBUTORS 
MANAGEMENT SERVICES, 3220 
Phillips Highway, Jacksonville, FL 32207. 
Representative: Sol H. Proctor, 1101 
Blackstone Bldg., Jacksonville, FL 32202, 
(904) 632-2300. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

For the following, please direct status 
inquiries to Team 4 at 202-275-7669. 

Volume No. OP4-349 

Decided; September 30.1982. 

By the Commission, Review Board No. 2. 
Members Carieton, Williams, and Ewing. 

MC 162857 (Sub-1), filed September 

13.1982. Applicant: SIX-WAY 
FORWARDING. INC., 60 John Hay Ave.. 
Kearny, NJ 07032. Representative: 

Robert B. Pepper, 168 Woodbridge Ave., 
Highland Park. NJ 08904, (201) 572-5551. 
Transporting, for or on behalf of the 
United States Government, general 


commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 163766, filed September 9,1982. 
Applicant: REED TRANSPORT, INC., 
P.O. Box 358, Westbrook, CT 06498. 
Representative: Edwin R. Reed (same 
address as applicant), (203) 526-3552. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle is such vehicle, between points 
in the U.S. (except AK and HI). 

Agatha L. Mergenovich, 

Secretary. 

(KR Doc. 82-27423 Filed 10-5-82,- 8:45 amj 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Governor's Pharmacy; Denial of 
Application 

On August 16.1982, the Acting 
Administrator of the Drug Enforcement 
Administration (DEA) directed an Order 
to Show Cause to Governor’s Pharmacy, 
8400 Wisconsin Avenue, Bethesda, 
Maryland 20814 (Respondent) seeking to 
deny the application executed January 9, 
1982, for a DEA Certificate of 
Registration. The statutory predicate 
under 21 U.S.C. 824(a)(2 for the Order is 
# the relationship of Kenneth J. Romano 
“with Governor’s Pharmacy. Romano was 
convicted June 24,1980, in the United 
States District Court for the Eastern 
District of New York of one count of 
violating 21 U.S.C. 846, conspiracy to 
distribute and possess with intent to 
distribute cocaine, a Schedule II 
controlled substance, in violation of 21 
U.S.C. 841 (a)(1), a felony conviction 
relating to controlled substances. By 
letter dated September 7,1982, 
Respondent expressly waived its right to 
a hearing and requested "an extension 
of the application" executed January 9, 
1982, pending sale of the pharmacy. The 
Acting Administrator issues this Final 
order on the record as it appears 
pursuant to 21 CFR 1301.54(d) and 
1301.54(e). 

The Acting Administrator Finds that 
the DEA Office of Chief Counsel 
directed a letter to Herman Prigal, 
managing pharmacist of Governor’s 
Pharmacy, requesting an explanation of 
the nature of Romano’s relationship to 
the pharmacy. By letter dated June 28, 
1982, Prigal stated that Romano would 


no longer be on the premises to conduct 
any business related to the pharmacy. 
The Acting Administrator finds that on 
July 17,1982, the Montgomery County 
Police Department responded to a call 
from Kenneth J. Romano's that he had 
been robbed at gunpoint of controlled 
substances while working at Governor's 
Pharmacy. The investigation into the 
theft is continuing. 

Upon examination of the record in 
this case, including Respondent’s letters 
of June 28,1982 and September 7,1982, 
the Acting Administrator is satisFied 
that Kenneth J. Romano had a 
relationship with Governor's Pharmacy, 
the June 28,1982 letter of Herman Prigal 
notwithstanding. This Administration 
has long held that such a relationship is 
sufficient grounds for denial of 
application or revocation of registration. 
See Nicholas G. Gakidis t/a New 
Seabury Pharmacy, 41 FR 52555 (1976); S 
fr S Pharmacy , 46 FR 13052 (1981); W. F. 
Merchant Pharmaceutical Co., Inc., 47 
FR 26475 (1981). Accordingly, under 21 
U.S.C. 824 (a)(2) the Acting 
Administrator hereby denies the 
application executed January 9,1982 for 
DEA registration, effective November 5, 
1982. 

Dated: September 30,1982. 

Francis M. Mullen, Jr., 

Acting Administrator. 

(FR Doc. 82-27429 Filed 10-5-82; 8:45 amj 

BILLING CODE 4410-09-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Commitee on Reactor 
Safeguards, Subcommittee on Clinch 
River Breeder Reactor; Meeting 

The ACRS Subcommittee on Clinch 
River Breeder Reactor (CRBR) will hold 
a meeting on October 27,1982, Room 
1046,1717 H Street, NW, Washington. 
DC. The Subcommittee will discuss 
plant design criteria for CRBR, security 
and safeguard considerations, and 
PSAR Chapter 15 accident analyses. 

In accordance with the procedures 
outlined in the Federal Register on 
September 30,1981 (46 FR 47903), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Person desiring 
to make oral statements should notify 
the Cognizant Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
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to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subsommittee 
finds it necessary to discuss proprietary, 
industrial security and/or Unclassified 
Safeguards information. One or more 
closed sessions may be necessary to 
discuss such information. (SUNSHINE 
ACT EXEMPTIONS 3 and 4). To the 
extent practicable, these dosed sessions 
will be held so as to minimize 
incovenience to members of the public 
in attendance. 

The agenda for subject meeting shall 
be as follows: 

Wednesday , October 27,1982—830 
a. in. until the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the Department 
of Energy, NRC Staff, their consultants, 
and other interested persons regarding 
this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Paul Boehnert (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., EDT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Adivsory Committee Act, that it may be 
necessary to close some portions of this 
meeting to protect proprietary, industrial 
security and/or Unclassified Safeguards 
information. The authority for such 
closure is Exemptions (3) and (4) to the 
Sunshine Act, 5 U.S.C. 552b(c)(3). (4). 

Dated: September 30.1982. 

John C. Hoyle, 

Advisory Committee Management Officer. 

|FR Doc 82-Z74W Filed 10-5-82. *45 am) 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Clinch 
River Breeder Reactor; Working Group 
on Thermal Hydraulic Design; Meeting 

The ACRS Subcommittee on Clinch 
River Breeder Reactor (CRBR) Working 
Group on Thermal Hydraulic Design will 
hold a meeting on October 26,1982, 
Room 1046,1717 H Street. NW. 


Washington, DC. The Subcommittee will 
review the thermal hydraulic aspects of 
the CRBR plant design. 

In accordance with the procedures 
outlined in the Federal Register on 
September 30,1981 (46 FR 47903), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Cognizant Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. (SUNSHINE ACT 
EXEMPTION 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday, October 26, 1982 — 8:30 a.m. 
until the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
view's regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Paul Boehnert (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., EDT. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close some portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C. 552b(c)(4). 


Dated: September 30,1982. 

John C. Hoyle, 

Advisory Committee Management Officer. 

jFR Doc. 82-27488 Filed 10-5-82. *45 am) 

BILLING CODE 7S90-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Systematic Evaluation Program; 
Meeting 

The ACRS Subcommittee on the 
Systematic Evaluation Program will hold 
a meeting on October 26 and 27,1982 in 
Room 1167,1717 H Street, NW. 
Washington, DC. The Subcommittee will 
review the completion of Integrated 
Plant Safety Assessment/Systematic 
Evaluation for Oyster Creek and, to the 
extent possible, for Dresden 2 and 
Millstone 1. 

In accordance with the procedures 
outlined in the Federal Register on 
September 30. 1981 (46 FR 47903), oral or 
wTitten statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its. 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. (SUNSHINE ACT 
EXEMPTION 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday, October 26, 1982 — 8:30 a.m. 
until the conclusion of business. 
Wednesday. October 27, 1982 — 8:30 a.m 
until the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 
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Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Herman Alderman 
(telephone 202/634-1414) between 8:15 
a.m. and 5:00 p.m., EDT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close some portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C. 552b(c)(4). 

Dated: September 30,1982. 

}ohn C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc. 83-27490 Filed 10-5-82:8:45 omj 

BILLING CODE 7590-01-M 


Amended Subagreement 2 Between 
the Washington State Energy Facility 
Site Evaluation Council and the United 
States Nuclear Regulatory 
Commission for a Protocol for the 
Conduct of Joint Hearings on the 
Skagit Nuclear Power Project, Units 1 
and 2 

A Memorandum of Understanding 
between the NRC and the State of 
Washington, signed on September 6, 

1978 was published September 27,1978 
(43 FR 43774). Subagreement 2 to that 
MOU was originally published August 
17,1981 (46 FR 41646). 

The Amendment to Subagreement 2 
published below describes the 
cooperative regulatory policy being 
implemented by the NRC and the State 
of Washington with respect to protocol 
for the conduct of joint hearings for 
Skagit Nuclear Power Project, Units 1 
and 2. 

This amendment is requested by the 
State because of a recent change in 
State law. Previouly, regulatory and 
administrative agencies of State 
government were able to use hearing 
examiners (administrative law judges) 
in the conduct of contested case 
hearings. Effective the first of July 1982, 
this is no longer the case. The legislature 
has created a new Office of 
Administrative Hearings which is to 
independently conduct such hearings for 
an agency and return a recommended 
decision to the agency. The other option 
available under this recent change is for 
the agency to conduct the hearing itself, 
dispensing with the services of a hearing 
examiner. 


The Washington State Energy Facility 
Site Evaluation Council has advised 
NRC that they feel they cannot turn their 
responsibilities over to an independent 
agency. Therefore, they have elected to 
handle their own hearings with the 
Chairman or a Council member 
designated by the Chairman actually 
presiding. This action necessitates the 
amendments to Subagreement 2. 

FOR FURTHER INFORMATION CONTACT: 
Frank Young, Office of State Programs, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Telephone (301) 
492-9879. 

Dated at Bethesda, Maryland this 21st day 
of September 1982. 

For the Nuclear Regulatory Commission. 

G. Wayne Kerr, 

Director. Office of State Programs. 

Amended Subagreement 2 Between the 
Washington State Energy Facility Site 
Evaluation Council and the United 
States Nuclear Regulatory Commission 
for a Protocol for the Conduct of Joint 
Hearings on the Skagit Nuclear Power 
Project, Units 1 and 2 

This Protocol is promulgated under 
the provisions of the Memorandum of 
Agreement between the State of 
Washington and the United States 
Nuclear Regulatory Commission, dated 
September 6,1978. 

I. Statement of Purposes 

Puget Sound Power & Light Company, 
Pacific Power & Light Company, The 
Washington Water Power Company and 
Portland General Electric Company 
have applied to the United States 
Nuclear Regulatory Commission (NRC) 
for permits to construct the Skagit 
Nuclear Power Project, Units 1 and 2, 
proposed to be located on the Hanford 
Reservation in Washington, and intend 
to apply to the Washington State Energy 
Facility Site Evaluation Council (EFSEC) 
for a Site Certification Agreement. A 
joint hearing before the NRC and EFSEC 
on matters within their common 
jurisdiction, particularly the National 
Environmental Policy Act of 1969 
(NEPA) and the State Environmental 
Policy Act of 1971 (SEPA) would avoid 
unnecessary duplication, thereby 
expediting the decision-making process 
and reducing the time, effort, and costs 
which would otherwise be incurred by 
the parties were separate hearings held. 
In addition, to the extent that the NRC 
and EFSEC rules and practices are 
essentially similar, the holding of joint 
hearings will materially assist both 
agencies in compiling a full and 
complete evidentiary record on matters 
within their common jurisdiction. Such 
consolidation of matters of concurrent 


jurisdiction is permitted under the NRC 
Rules of Practice set forth in 10 CFR 
2.716 and the authority of EFSEC 
contained in Revised Code of 
Washington (RCW) 80.50.040(12)(13). 

II. Composition of the Joint Hearing 
Bodies 

The joint hearings shall, for the NRC. 
be held before an Atomic Safety and 
Licensing Board (ASLB). The Chairman 
of EFSEC or Council Member designated 
by the Chairman shall conduct the joint 
hearings on behalf of EFSEC and shall 
make necessary rulings on behalf of 
EFSEC on motions, procedural 
questions, evidentiary offerings, and 
other matters that may arise during the 
course of the joint hearings. The 
membership of EFSEC as defined in 
RCW 80.50.030 shall reserve the right to 
sit with the joint hearing bodies for the 
purposes of hearing evidence and cross 
examining witnesses. 

III. Location of Joint Hearings 

The principal location for the joint 
hearings shall be in the region of the 
proposd site or at the EFSEC hearing 
facility at Olympia, Washington. 
Hearings may be held in other locations 
as appear suitable under the 
circumstances, as determined by joint 
hearing bodies. . 

IV. Procedures for Identifying Parties 
and Issues 

As soon as practicable after the 
amendment to the application for a 
construction permit and the application 
for certification have been filed with the 
NRC and EFSEC, respectively, the 
agencies will issue appropriate notices 
of hearing in accordance with their own 
procedures. In particular, the NRC will 
issue a notice of hearing in the Federal 
Register pursuant to the provisions of 10 
CFR 2.104 and EFSEC will issue a notice 
of hearing pursuant to the provisions 
contained in Chapter 463-30 WAC. 

After the notice of hearing has been 
issued by the NRC and petitions for 
leave to intervene have been filed 
pursuant to the notice, the procedure for 
determining the requisite interest to 
become parties to the NRC proceeding 
and the identification of contentions 
shall be governed by the NRC Rules of 
Practice set forth in 10 CFR 2.714. A 
special prehearing conference shall be 
held pursuant to the provisions of 10 
CFR 2.751a within ninety (90) days after 
the notice of hearing is published, or at 
such other time as the Commission or 
the ASLB may deem appropriate to: 

(1) Permit identification of the key 
issues in the proceeding; 
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(2) Take any steps necessary for 
further identification of the issues; 

(3) Consider all intervention petitions 
to allow the ASLB to make such 
preliminary or final determination as to 
the parties to the proceeding as may be 
appropriate; and 

(4) Establish a schedule for further 
actions in the proceeding. 

In the£FSEC certification proceeding, 
the determination of party status and 
the definition of issues shall be 
governed by the procedures set forth in 
Chapter 463-30 WAC. 

V. Joint Prehearing Conferences 

As soon as practicable after (1) the 
special prehearing conference has been 
held in the NRC proceeding pursuant to 
10 CFR 2.751a and the parties to and 
issues to be contested in the NRC 
proceeding have been determined by the 
ASLB, and (2) the application for 
certification has been filed with EFSEC 
and the parties to (and issues to be 
contested in) the certification 
proceeding have been determined by 
EFSEC, the joint hearing bodies shall 
schedule and hold one or more joint 
prehearing conferences for the following 
purposes: 

(1) Determining those issues which are 
properly the subject of the joint hearing; 

(2) Establishing a schedule for 
discovery on those issues; 

(3) Obtaining stipulations and 
admissions of fact with respect to 
evidence and of the contents and 
authenticity of documents; 

(4) Considering, to the extent feasible, 
the identification of witnesses, and 
other measures to expedite the 
presentation of evidence; 

(5) Setting of pretrial and hearing 
schedules, including the order in which 
subjects shall be heard; 

(6) Determining the time and 
procedures for site visits by the joint 
hearing bodies; and 

(7) Considering any other measure 
which may expdWite the orderly conduct 
and conclusion of the joint hearing. 

The ASLB and EFSEC shall notify the 
parties to the NRC proceeding and the 
certification proceeding, respectively, of 
each joint prehearing conference and of 
the matters to be taken up at each 
conference, and shall direct the parties 
or their counsel to appear. 

Following such conferences, the joint 
hearing bodies shall issue such orders as 
may be necessary to summarize the 
action taken at the conferences, 
including identification of the issues to 
be heard in the joint hearing. 

Prior to each prehearing conference, 
parties are encouraged to hold informal 
conferences to identify the key issues, to 
mutually consolidate parties where 


appropriate, and to take whatever 
actions that are necessary to expedite 
the joint hearing. 

On motion or on their own initiative, 
the joint hearing bodies may order any 
parties who have substantially the same 
interest that may be affected by the 
proceeding and who raise substantially 
the same questions, to consolidate their 
presentation of evidence, cross- 
examination. briefs, proposed findings 
of fact, and conclusions of law and 
argument in accordance with the 
provisions of 10 CFR 2.715a and Chapter 
463-30 WAC. 

Notwithstanding the above 
procedures for identification of parties 
and issues to be heard in the joint 
hearing, EFSEC and the NRC have the 
right to conduct separate hearings in 
accordance with their own practices and 
procedures. 

VI. Procedures for the Conduct of 
Discovery 

Discovery on those issues to be heard 
in the joint hearing as determined by the 
procedures of Section IV, supra , shall be 
governed by the Commission’s Rules of 
Practice set forth in 10 CFR 2.740-2.744 
and EFSEC procedures contained in 
Chapter 463-30 WAC. All parties to the 
joint proceeding will have the right to 
conduct discovery consistent with the 
applicable procedures. Any dispute 
regarding discovery pertaining to joint 
issues shall be considered and resolved 
jointly by the hearing bodies on those 
issues. If the hearing bodies are unable 
to agree, the dispute will be resolved in 
the manner specified in Section IX.I of 
this Protocol. 

VII. Summary Disposition on Pleadings 

Certain issues may be summarily 
disposed of pursuant to the provisions of 
10 CFR subsection 2.749 and EFSEC 
procedures contained in Chapter 463-30 
WAC. Motions for summary disposition 
of issues subject to joint hearing shall be 
considered and resolved jointly by the 
hearing bodies. If the hearing bodies are 
unable to agree, the dispute will be 
resolved in the manner specified in 
Section IX.I of this Protocol. 

VIII. Hearings for Limited Appearances 
and Public Statements 

The hearing bodies shall consider the 
feasibility of holding a joint hearing in 
the vicinity of the proposed site for the 
purposes of accepting limited 
appearances of ether oral or written 
statements from members of the public 
pursuant to the provisions of 10 CFR 
2.715 and RCW 80.50.090(1 )(3)(4). 


IX. Procedures for the Joint Hearings 

A. Presiding at Alternate Sessions. 

For the sole purpose of conducting the 
hearing and maintaining order, the 
ASLB and the EFSEC Chairman or his 
designee shall assume the responsibility 
of chairperson and preside over the joint 
hearing at alternate sessions, unless 
otherwise agreed upon by the ASLB and 
the Chairman or his designee. 

B. Status of Counsel for Agency Staffs. 
For the purposes of preparing for and 
holding the joint hearing, Counsel for 
EFSEC shall be accorded all the rights 
and remedies of an interested State 
under 10 CFR 2.715(c). Counsel for the 
NRC Staff shall be accorded all the 
rights and remedies of a party. 

C. Status of Parties . Participation and 
Standards of Conduct. Parties to the 
joint proceeding shall be accorded all 
the rights and remedies of a full party to 
the proceeding whether granted party 
status by the NRC or EFSEC. A party to 
the joint hearing may appear in the 
adjudication on his own behalf or by an 
attorney conforming to the requirements 
and standards of conduct set forth in 10 
CFR 2.713 or of the standards of conduct 
of the State of Washington. Failure of an 
individual to conform to these standards 
will constitute grounds for refusing to 
permit that individual’s continued 
participation in the joint hearing. 

D. Commonality of Evidentiary 
Record. One evidentiary record will be 
developed in the joint hearing. An 
official reporter will be designated by 
the NRC with the concurrence of EFSEC 
and the transcript prepared by the 
reporter shall be the sole official 
transcript of the hearing. A copy of the 
official transcript will be furnished to 
NRC and to EFSEC. 

E. Cooperation Among Agency Staffs. 
The staffs of the NRC, EFSEC, and 
affected State Agencies, shall cooperate 
to avoid unnecessary duplication in 
discharging their respective 
responsibilities in the joint hearing. The 
staffs shall consult each other in 
conducting their analyses and in 
preparing for. anci participating in, the 
joint hearing. To the maximum extent 
possible, the staffs should avoid 
presenting repetitive evidence and may. 
if they wish, present only one set of 
testimony or one set of witnesses on any 
given issue. 

F. Written Testimony. Unless 
otherwise allowed by the concurrence of 
the hearing bodies upon a showing of 
good cause, direct and rebuttal 
testimony shall be submitted in written 
form and shall contain a statement of 
the witness’ professional qualifications. 
Each party shall serve copies of its 
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proposed written testimony on the 
hearing bodies and on the parties to the 
proceeding in accordance with the 
schedule established by the hearing 
bodies. Service and form of written 
testimony shall conform to the NRC 
Rules of Practice unless other 
procedures are agreed to. 

G. Conduct of Evidentiary Hearing . 
The evidentiary hearing shall begin on a 
schedule jointly agreed upon the hearing 
bodies.rExcept upon concurrence of the 
hearing bodies for good cause shown, no 
evidentiary hearing on a subject shall be 
held less than 15 days after testimony 
on that subject is served. The 
evidentiary hearing shall proceed on a 
contention/issue basis and parties shall 
present testimony and conduct cross- 
examination on issues in the following 
order Applicants, Intervenors. State 
Agencies, and NRC Staff. If consistent 
with the orderly and expeditious 
conduct of the joint hearing, this order 
may be changed by concurrence of the 
hearing bodies to accommodate the 
convenience of the parties. 

H. Motions. Presentation, disposition, 
form, content, and answers to a motion 
by a party to the joint hearing shall be 
governed by the NRC Rules of Practice 
set forth in 10 CFR 2.730. Written 
motions shall be resolved jointly by the 
hearing bodies in accordance with the 
procedures set forth in Section IX.I. 
infra , and be disposed of by order and 
on notice to all parties. 

I. Rulings. The hearing bodies shall 
jointly consider and make necessary 
rulings on motions, procedural 
questions, objections, and other matters 
before them. If dispute arises between 
the ASLB 1 and E1FSF.C in the 
consideration of the ruling, the dispute 
shall be resolved in favor of the ASLB 


‘ Thu ASLB shall advance its majority opinion in 
the joint consideration of the ruling. 


opinion except in those situations where 
either the ASLB or the EFSEC opinion 
rules that an evidentiary offering is 
objectionable. In such situations, the 
objectionable offering shall be received 
into evidence in the joint hearing but the 
evidence so offered shall not be part of 
the evidentiary record of the agency 
body ruling that it is objectionable. 

X. Procedure After Conclusion of Joint 
Hearing 

After conclusion of the joint hearing, 
each hearing body shall set a schedule 
for the submission of briefs, findings, 
conclusions and recommendations as 
may be required under its own rules of 
practice. Each agency shall separately 
issue decisions, certificates, licenses, or 
permits as may be called for under its 
governing laws, rules and regulations. 

XI. Rules Governing Protocol 

Unless otherwise specified in this 
Protocol for the Conduct of Joint 
Hearings or agreed to by the hearing 
bodies, the NRC Rules of Practice shall 
govern the conduct of these joint 
proceedings. Any parties’ procedural 
rights, however, shall not be deemed 
waived by the provisions of this 
protocol. 

XII. Revision, Suspension and 
Termination 

The ASLB and the Chairman of 
EFSEC are jointly responsible for the 
interpretation of any provision of this 
protocol. The ASLB and EFSEC may 
revise this protocol at any time. The 
Nuclear Regulatory Commission or 
EFSEC may suspend operation of or 
terminate this protocol at any time. In 
that event, the other agency and the 
parties shall be provided 10 days notice 
before such termination or suspension. 


For the U.S. Nuclear Regulatory 

Commission. 

Dated: September 17.1982. 

B. Paul Cotter, Jr., 

Chief Administrative Judge. 

For the Washington Energy Facility Site 
Evaluation Council. 

Dated: July 20.1982, 

Nicholas D. Lewis, 

Chairman. 

JKR Doc. 82-27488 KiM 10-5-82: 8:45 am) 

BILLING CODE 7590-01-*! 


Applications for Licenses To Import 
Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application", 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for import 
licenses. A copy of the application is on 
file in the Nuclear Regulatory 
Commission’s Public Document Room 
located at 1717 H Street, NW.. 
Washington. D.C. 

A request for a hearing or a petition 
for leave to intervene may be filed 
within 30 days after publication of this 
notice in the Federal Register. Any 
request for hearing or petition for leave 
to intervene shall be served by the 
requestor or petitioner upon the 
applicant, the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, the Secretary, 
U.S. Nuclear Regulatory Commission 
and the Executive Secretary, 

Department of State. Washington. D.C. 
20520. 

The table below lists the new major 
import applications. 

Dated this 30th day of September at 
Bcthesda. Maryland. 

For the Nuclear Regulatory Commission. 
James V. Zimmerman, 

Assistant Director. Export/Import and 
International Safeguards. Office of 
International Programs. 


Federal Register (Import) 


Name of applicant, dale erf 
application, dale received, 
pobfccatioft No 

Material type 

Material m kilograms 

End-use 

Country of destination 

Total 

element 

Total 

isotope 

Transnuctear. inc 09'28/82, 

09/28/82. ISNM8202I. 

2 55% Enriched Uranmm .... 

43.048.000 

963.172 

U.S supplied material being returned to U S 
DOE or Westmgbouse for storage. 

From W. Germany 

v.- 


|KR Doc. 82-27482 Fifed 10-5-82; 8 45 am| 

BILLING CODE 7590-01-M 


I Docket No. 50-317] 

Baltimore Gas and Electric Co., 
Issuance of Amendment to Facility 
Operating License 

The Nuclear Regulatory Commission 


(the Commission) has issued 
Amendment No. 78 to Facility Operating 
License No. DPR-53, issued to Baltimore 
Gas and Electric Company, which 
revised Technical Specifications for 
operation of the Calvery Cliffs Nuclear 


Power Plant, Unit No. 1. The amendment 
is effective as of the date of issuance. 

This amendment revises the Technical 
Specifications for Calvert Cliffs Unit 1 to 
provide for a revised auxiliary 
feedwa ter flow requirement under 




















44182 


Federal Register / Vol. 47, No. 194 / Wednesday, October 6, 1982 / Notices 


automatic start condition and an 
administrative change to the 
implementation of the flow requirement. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954 as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 6,1982, (2) 
Amendment No. 78 to License No. DPR- 
53. and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717, H Street, N.W., Washington, D.C. 
and at the Calvert County Library, 

Prince Frederick. Maryland. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 27th day 
of September, 1982. 

For the Nuclear Regulatory Commission. 

Robert A. Clark, 

Chief, Operating Reactors Branch No. 3. 
Division of Licensing. 

IKR Doc. £2-274*4 Filed 10-5-32; 8:45 am] 

BILLING CODS 7590-01-M 


I Docket Nos. 50-317 and 50-318 J 

Baltimore Gas and Electric Co.; 
Issuance of Amendments to Facility 
Operating Licenses 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment Nos. 77 and 58 to Facility 
Operating Licenses Nos. DPR-53 and 
DPR-69. issued to Baltimore Gas and 
Electric Company, which revised 
Technical Specifications for operation of 
the Calvert Cliffs Nuclear Power Plant, 
Units Nos. 1 and 2. The amendments are 
effective as of the date of issuance. 


These amendments revise the 
Technical Specifications Tables 3.7-4 
which provide lists of safety related 
hydraulic shock suppressors (snubbers) 
which require periodic inspection and 
testing. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of the 
amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated June 17. July 30, 
August 2 and August 26,1982, (2) 
Amendment Nos. 77 and 58 to License 
Nos. DPR-53 and DPR-69. and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 II Street, 
N.W., Washington, D.C. and at the 
Calvert County Library, Prince 
Frederick, Maryland. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 23rd day 
of September, 1982. 

For the Nuclear Regulatory Commission. 

Robert A. Clark, 

Chief, Operating Reactors Branch No. 3. 
Division of Licensing. 

(FR Doc. 82-27483 Filed 10-5-82; 8:45 «m| 

BILLING CODE 7590-01-M 


Meeting of NRC Contractor Advisory 
Committee on Agreement State 
Program 

The National Governors Association 
(NGA) is conducting a study entitled 
"An Examination of the Agreement 
State Program" under contract with the 
Nuclear Regulatory Commission. The 
Agreement State Program is carried out 
pursuant to the provisions of Section 274 


of the Atomic Energy Act of 1954. as 
amended. The purpose of the study is to 
determine how well the program 
satisfies the purposes of the Act, how 
well it satisfies the needs of the States 
and the Federal Government, what the 
long lerm goals should be and what 
structural, administrative and fiscal 
changes should be considered. The NGA 
created a task force to assist in 
performing the review. An advisory 
group representing a broad spectrum of 
interested parties was formed by NGA 
to provide expert commentary on the 
NGA study. 

The advisory group will meet at 9:00 
a.m. on October 8,1982 in the New 
England Conference Room B at the 
Logan Airport Hilton Hotel, Boston, 
Massachusetts and in Denver, Colorado 
on October 21,1982. Details on the 
location of the October 21,1982 meeting 
in Denver will be published in a future 
Notice. 

The meetings are expected to 
conclude by 4:00 p.m. These meetings 
are open to the public for attendance 
and observation. 

Questions regarding these meetings 
should be directed to Joel Lubenau, 
Nuclear Regulatory Commission. Office 
of State Programs, at (301) 492-9887 or 
Holmes Brown, National Governors 
Association, at (202) 624-5372. 

Dated at Bethesda. Maryland, this 1st day 
of October 1982. 

For the United States Nuclear Regulatory 
Commission. 

G. Wayne Kerr, 

Director, Office of State Programs. 

(FR Doc. 82-27491 Filed 10-5-82; 8:45 am] 

BILLING CODE 7590-01-M 


I Docket Nos. 50-280, 50-281, 50-338, and 
50-339) 

Virginia Electric & Power Co. (Surry 
and North Anna Stations); Receipt of 
Petition Under 10 CFR 2.206 

Notice is hereby given that by petition 
dated August 25,1982, Spotsylvania 
County. Virginia, and by petition dated 
September 10,1982, Louisa County. 
Virginia, filed requests for proceedings 
to revoke approval of routes to be used 
for the transport of spent nuclear fuel by 
Virginia Electric & Power Company, 
from the Surry Nuclear Power Plant in 
Surry County to the North Anna Nuclear 
Power Plant in Louisa County. In 
accordance with the procedures 
specified in 10 CFR 2.206, appropriate 
action will be taken on these requests 
within a reasonable time. 

Copies of the requests are available 
for inspection in the Commission’s 
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Public Document Room, 1717 H Street, 
N.W., Washington, D.C. 20555, and at 
the local public document rooms for the 
Surry Station at the Swem Library, 
College of William and Mary, 
Williamsburg, Virginia 23185, and for 
the North Anna Station at the Louisa 
County Courthouse, P.O. Box 27, Louisa, 
Virginia 23093. 

Dated at Silver Spring, Maryland, this 28th 
day of September. 1982. 

For the Nuclear Regulatory Commission. 
John G. Davis, 

Director, Office of Nuclear Materia! Safety 
and Safeguards. 

(FR Doc. 82-27487 Filed 10^5-82; 8:45 amj 

81 LUNG CODE 7590-01-44 


(Docket No. 50-291 

Yankee Atomic Electric Co.; Issuance 
of Amendment to Facility Operating 
License 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 73 to Facility Operating 
License No. DPR-3 issued to Yankee 
Atomic Electric Company (the Licensee), 
which revised the license for operation 
of the Yankee Nuclear Power Station 
(facility) located in Franlin County, 
Massachusetts. This amendment is 
effective as of the date of issuance and 
is to be implemented within 60 days of 
Commission approval in accordance 
with the provisions of 10 CFR 
73.55(b)(4). 

The amendment adds a license 
condition to include the Commission- 
approved Guard Training and 
Qualification Plan as part of the license. 

The filing, which has been handled by 
the Commission as an application for 
amendment complies with the 
standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission ha9 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendment. Prior public notice of this 
amendment was not required since this 
amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

The licensee's filings dated June 10. 
1981 and December 8,1981, are 


considered Safeguards Information and 
are being protected from unauthorized 
disclosure in accordance with 10 CFR 
73.21. 

For further details with respect to this 
action, see (1) Amendment No. 73 to 
Facility Operating License No. DPR-3 
and (2) the Commission's related letter 
to the licensee dated SepL 30,1982. 
These items are available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street. N.W., 
Washington, D.C 20555 and at the 
Gieenfield Community College, 1 
College Drive, Greenfield, 
Massachusetts 01301. A copy of items 
(1) and (2) may be obtained upon 
request to the U.S, Nuclear Regulatory 
Commission. Washington. D.C. 20555, 

* Attention: Director, Division of 
Licensing. 

Dated at Bethesda, Maryland this 30th duy 
of September. 1982. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield. 

Chief,Ope rating Reactors Branch No. 5. 
Division of Licensing. 

(FR Doc 82-27485 Filed IQ-5-82; 8:45 ami 

BILLING CODE 7590-01-44 


POSTAL SERVICE 

Privacy Act of 1974; Systems of 
Records 

agency: U.S. Postal Service. 
action: Advance Notice of Revisions to 
a System of Records. 

summary: The purpose of this document 
is to publish advance notice of 
modifications to the Privacy Act system 
of records USPS 050.020, Finance 
Records—Payroll System. This 
document proposes the addition of a 
routine use to the system in place of an 
existing routine use which will be 
deleted. 

date: Any interested party may submit 
written comments regarding the 
proposed new routine use. To be 
considered, comments must be received 
on or before November 5,1982. 
address: Comments may be mailed to 
Records Officer, U.S. Postal Service, 475 
L’Enfant Plaza W., S.W., Washington, 
D.C. 20260, or delivered to Room 8121 at 
the above address between 8:15 a.m. 
and 4:45 p.m. Comments received may 
also be inspected during the above 
hours in Room 8121. 

FOR FURTHER INFORMATION CONTACT: 
Martha J. Smith. (202) 245-5568. 
SUPPLEMENTARY INFORMATION: The 
Postal Service is publishing advance 
notice of a new routine use to replace 
present routine use No. 22 of system 


USPS 050.020, Finance Records—Payroll 
System. This proposed change is in 
accordance with an Agreement reached 
between the Postal Service and the 
Office of Personnel Management (OPM) 
discontinuing Postal Service 
submissions of data to OPM’s Central 
Personnel Data File (CPDF). The new 
routine use would provide to OPM’s 
Compensation Group certain personnel 
data elements to statistically project 
Federal retirement and insurance 
system costs, and to produce summary 
statistics for reports of Federal 
emplyment. This use will function in lieu 
of the existing CPDF use which is being 
eliminated. System 050.020 last 
appeared in 46 FR 1979 dated January 7, 
1981. As provided in 5 U.S.C. 522a(e)(ll) 
for new routine uses, interested persons 
are invited to submit written views or 
arguments on the routine use proposed. 
After any comments submitted have 
been considered, final notice of the 
routine use will be published. 

Proposed New Routine Use 

Based upon the Agreement reached 
between the Postal Service and OPM (as 
referred to in Supplementary 
Information above), the following 
revised routine use No. 22 i 9 proposed 
for system USPS 050.020: 

USPS 050.020 

Finance Records—Payroll System 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

• • * • • 

22. To provide to the Office of 
Personnel Management (OPM) 
approximately 19 data elements 
(including SSAN, DOB, service 
computation date, retirement system, 
and FEGLI status) for use by OPM’s 
Compensation Group. Data collected are 
not for the purpose of making 
determinations about specific 
individuals, but are used only as a 
means of ensuring the integrity of the 
active employee/annuitant data systems 
and for analyzing and statistically 
projecting Federal retirement and 
insurance system costs. The same data 
submission, will be used to produce 
summary statistics for reports of Federal 
employment. 

Fred Eggleston; 

Assistant General Counsel. Legislative 
Division. 

(FR Doc 82-27505 Filed 10-5-82. 8 45 ami 

BILLING CODE 7710-12-44 














44184 


Federal Register / Vol. 47, No. 194 / Wednesday, October 6, 1982 / Notices 


DEPARTMENT OF THE TREASURY 
Customs Service 

Receipt of Domestic Interested Party 
Petition Concerning Tariff 
Classification of Acrylic Blankets 

agency: Customs Service, Treasury. 
action: Notice of receipt of domestic 
interested party petition: 

summary: The Customs Service has 
received a petition from a domestic 
interested party requesting the 
reclassification of certain imported 
acrylic blankets. This document invites 
comments with regard to the correctness 
of the current classification. 
dates: Interested persons may comment 
on this petition, and comments 
(preferably in triplicate) must be 
received on or before December 6,1982. 
address: Comments may be addressed 
to the Commissioner of Customs, 
Attention: Regulations Control Branch, 
Room 2426.1301 Constitution Avenue, 
NW.. Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 
Phil Robins, Classification and Value 
Division. U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington. 
D.C. 20229 (202-566-8181). 
SUPPLEMENTARY INFORMATION: 

Background 

A petition has been filed under 
section 516 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1516), on behalf of 
Textiles Asociados del Caribe, Inc., an 
American manufacturer of acrylic 
blankets. The petitioner contends that 
certain imported blankets, which are 
currently classified under the provision 
for other bedding, not ornamented, of 
man-made fibers, blankets, in item 
363.85. Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202), are more 
appropriately classified under the 
provision for other bedding, 
ornamented, of man-made fibers, 
blankets, in item 363.25, TSUS. which 
provides for a higher rate of duty. 

The blankets which are subject of the 
petition are composed of 85 percent 
virgin acrylic and 15 percent cotton with 
printed designs (usually animals) on 
either side. They are edged by a 
lockstitched fabric border. 

The petitioner s claim for 
reclassification is based on its 
interpretation of the term "ornamented" 
which is defined in Schedule 3. 


Headnote 3, TSUS. That provision 
provides in revelant part: 

3. For the purposes of the tariff 
schedules— 

(a) The term "ornamented", as used 
with reference to textile fabrics and 
other articles of textile materials, means 
fabrics and other articles of textile 
materials which are ornamented with— 

(i) Fibers, filaments (including tinsel . 
wire and lame), yams, or cordage, any 
of the foregoing introduced as 
needlework or otherwise, including— 

(A) Embroidery, and pile or tufting, 
whether wholly cut, partly cut, or not 
cut, and 

(B) Other types of ornamentation, but 
not including functional stitching or one 
row of straight hemstitching adjoining a 
hem; 

(ii) Burnt-out lace; 

(iii) Lace, netting, braid, fringe, edging, 
tucking, or trimming, or textile fabric: 

• * * * * 

(b) Ornamentation of the types or 
methods covered hereby consists of 
ornamenting work done to pre-existing 
textile fabric, whether the 
ornamentation was applied to such 
fabric— 

(i) When it was in the piece. 

(ii) After it had been made or cut to a 
size for particular furnishings, wearing 
apparel, or other article, or 

(iii) After it had actually been 
incorporated into another article, and if 
such textile fabric remains visible, at 
least in significant part, after 
ornamentation: Provided, That lace, 
netting, braid, fringe, edging, tucking, 
trimming or ornament shall not be 
required to have had a separate 
existence from the fabric or other article 
on which it appears in order to 
constitute ornamentation for the 
purposes of this headnote; * * * 

• « * * • 

The petitioner objects to Customs 
practice of classifying the imported 
blankets as “not ornamented.” It claims 
that the fabric border and printed 
designs, which serve no utilitarian 
function, cause the blankets to fall 
within the headnote definition of 
“ornamented.“ Therefore, according to 
petitioner, the blankets should properly 
be classified under item 363.25, TSUS. 
and not item 363.85, TSUS. 

Comments 

Pursuant to § 175.21(a), Customs 
Regulations (19 CFR 175.21(a)), before 


making a determination on this matter, 
Customs invites written comments on 
the petition from interested parties. 

The domestic interested party 
petition, as well as all comments 
received in response to this notice, will 
be available for public inspection in 
accordance with § 103.11(b), Customs 
Regulations (19 CFR 103.11(b)). between 
the hours of 9:00 a.m. to 4:30 p.m. on 
normal business days, at the 
Regulations Control Branch. 
Headquarters, U.S. Customs Service, 
1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 

Authority 

This notice is published in accordance 
with § 175.21(a), Customs Regulations 
(19 CFR 175.21(a)). 

Drafting Information 

The principal author of this documenl 
was fesse V. Vitello, Regulations 
Control Branch, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

Dated: August 3,1982. 

John P. Simpson, 

Director, Office of Regulations and Rulings. 

(FR Doc. 82-27492 Filed 10-5-82: H.*5 am) 

BILLING COO€ 4820-02-M 


UNITED STATES INFORMATION 
AGENCY 

Advisory Committee on Ethical Values 

The Advisory Committee on Ethical 
Values will hold its first meeting on 
Monday. October 18, from 10:00 a.m. to 
12:30 p.m. in Room 600,1750 
Pennsylvania Avenue, NW., 
Washington, D.C. The committee will be 
presented with a general overview of 
the Agency and will discuss 
organizational matters. 

Jane S. Grymes, 

Management Analyst, Management Plans / 
Analysis/Directives Staff, Bureau of 
Management, United States Information 
Agency. 

|FR Doc 82-27514 Filed 10-5 8£ 8:45 am) 

BILLING CODE B230-01-M 


Advisory Panel on International 
Educational Exchange 

The Advisory Panel on International 
Educational Exchange will hold its 
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inaugural meeting from 9:00 a.m. until 
3:30 p.m. on Monday, October 18.1982, 
in Room 660,1776 Pennsylvania Avenue, 
NW„ Washington. D.C. 

The Advisory Panel will meet to 
discuss the following agenda: 9:00 a.m.- 
10:30 a.m.: Constitutent bodies* 
presentations of their views; 10:45 a.m.- 
12:30 p.m.: Discussion of substantive 
issues to be addressed by the Advisory 
Panel; 1:30 p.m.-3:30 p.m.: Discussion of 
future proceedings of the Advisory 
Panel and preliminary conclusions. 

Members of the public who wish to 
attend the meeting must reserve a seat 
by October 13.1982, by calling 
Christopher Paddack at (202) 724-9849. 
Space is limited and the public will be 
admitted on a space available basis by 
prior reservation. 

Jane S. Grymes, 

Management Analyst. Management Plans/ 
Analysis/Directives Staff, Bureau of 
Management. United States Information 
Agency. 

|FR Doc. 82-27515 Filed 10-5-82: 8*45 am) 

SILLING CODE 8320-01-M 
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Sunshine Act Meetings 
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Federal Register 

Vol. 47. No. 194 
Wednesday, October 6. 1982 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

items 

Federal Reserve System ... 1. 2 


1 

FEDERAL RESERVE SYSTEM 

Board of Governors 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 47 FR 42490, 
Monday, September 27,1982. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF the MEETING: 10 a.m., Friday. 
October 1,1982. 


changes in the meeting: Addition of 
the following closed item(s) to the 
meeting: 

Issues regarding time deposits 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: October 1,1982. 

James McAfee, 

Associate Secretary of the Boarti. 

[S-1422-8210-1-82; 4.10 pm| 

BILLING CODE 6210-01-M 


2 

FEDERAL RESERVE SYSTEM 

(Board of Governors) 

time and date: 10 a.m., Tuesday, 

October 12,1982. 

place: 20th Street and Constitution 
Avenue. N.W.. Washington. D.C. 20551. 


status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed leasing of computer equipment 
witnin the Federal Reserve System. 

2. Proposed acquisition of check 
adjustment system within the Federal 
Reserve System. 

3. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

4. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: October 4.1892. 

William W. Wiles, 

Secretary of the Board . 

IS-1423-82 Filed 10-4-82; 4:12 pmj 

BILLING CODE 6210-01-N 
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Part II 

Department of the 
Interior 

Office of Surface Mining Reclamation and 
Enforcement 


Surface Mining and Reclamation 
Operations Under the Federal Program 
for Arizona 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 903 

Surface Mining and Reclamation 
Operations Under the Federal Program 
for Arizona 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 

action: Proposed rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) of 
the Department of the Interior proposes 
a Federal program for regulation of coal 
exploration and surface coal mining and 
reclamation operations on non-Federal 
and non-Indian lands in Arizona. This 
includes surface effects of underground 
coal mining. This proposed program is 
necessary in order to regulate surface 
coal mining activities under applicable 
provisions of the Surface Mining 
Control. Reclamation and Enforcement 
Act, and under regulations found in 30 
CFR Part 736, in the absence of a State 
program. 

dates: Written comments must be 
received not later than 5:00 p.m. on 
December 15.1982 at the address below. 
A public hearing will be held on 
December 10,1982. Requests to testify at 
the hearing should be received by 
December 3,1982. If commenters request 
a hearing date later than that set, the 
hearing will be rescheduled and the new 
date announced by a notice in the 
Federal Register. 

addresses: Written comments must be 
mailed or hand-delivered to: New 
Mexico Field Office, Office of Surface 
Mining, Administrative Record Room. 
R&I—26, 219 Central Ave.. NW. 
Albuquerque, N.M. 87102. 

The public hearing on the proposed 
program will be held at the Federal 
Building, 230 N. 1st Avenue, Room 1013, 
Phoenix, Arizona 85025, from 10 a.m. 
until 12 noon. 

FOR FURTHER INFORMATION CONTACT: 

James M. Kress, Office of Surface 
Mining, Branch of Regulatory Programs, 
Room 222,1951 Constitution Avenue. 
NW.. Washington, D.C. 20240. 
Telephone: (202) 343-5866. 

SUPPLEMENTARY INFORMATION: 

Availability of Copies 

Copies of the proposed program are 
available for inspection and may be 
obtained at the OSM office listed above 

in “ADDRESSES.” 


Public Comment Period 

The comment period on the proposed 
program will extend until December 6, 
1982. All written comments must be 
received at the locatioh above under 
“ADDRESSES” by close of business on 
that date. 

All written comments received, a 
transcript of the public hearing, 
summaries of meetings held at the 
request of any person or organization to 
receive advice or recommendations 
concerning the proposed program with 
representatives of OSM, and other 
documents comprising the 
administrative record on the Federal 
program for Arizona will be made 
available for public review during 
regular business hours at the location 
listed above. 

OSM appreciates any and all 
comments on the proposal, but those 
that would be most useful should be as 
specific as possible, focus on the issues 
of this proposed rulemaking, and 
provide reasons for any 
recommendations. OSM will not 
consider comments that do not pertain 
to the issues in this proposal, nor can 
OSM ensure consideration of written 
comments received after the comment 
period ends or those delivered to an 
address other than that specified. 

Public Hearing 

A public hearing on the proposed 
program will be held at the time and 
location listed above to hear all those 
who wish to testify. The hearing may be 
cancelled if, by December 3,1982 no 
person has expressed interest in 
presenting testimony. * - 

Individual testimony at the hearing 
will be limited to 15 minutes. The 
hearing will be transcribed. Filing of a 
written statement at the time of giving 
oral testimony would be helpful and 
would facilitate the job of the court 
reporter. Submission of written 
statements in advance of the hearing 
would greatly assist OSM officials who 
will attend the hearing. Advance 
submissions will give these officials an 
opportunity to consider appropriate 
questions which could be asked for 
clarification or to request more specific 
information from the person testifying. 
The public hearing will continue unitl all 
persons scheduled to speak have been 
heard. Persons in the audience who 
have not been scheduled to speak and 
wish to do so will be heard folllowing 
the scheduled speakers. The hearing will 
end after all persons scheduled to testify 
and persons present in the audience 
who wish to speak have been heard. 
Persons not scheduled to testify, but 
wishing to do so, assume the risk of 


having the public hearing adjourned 
unless they are present in the audience 
at the time all scheduled speakers have 
been heard. 

Background 

Under section 504(a) of the Surface 
Mining Control and Reclamation Act of 
1977 (the Act), Pub. L. 95-87, 30 U.S.C. 
1201 et seq ., the Secretary of the Interior 
(the Secretary) is required to promulgate 
a Federal program within 34 months 
after passage of the Act if a State fails to 
submit a program to assume 
responsibility for regulating surface 
mining activities, fails to resubmit a 
program within 60 days of disapproval, 
or fails at any time to implement, 
enforce or maintain an approved State 
program. The time for submitting State 
programs was extended by seven 
months to March 3,1980 as the result of 
litigation, In re: Permanent Surface 
Mining Regulation Litigation , 13 ERC 
1447 (July 25,1979). The date for 
submission of State programs has now 
passed. 

An additional standard for the 
promulgation of a Federal program is 
found in 30 CFR Part 736, which requires 
the implementation of a Federal 
program for a State where the Director 
of OSM (the Director) ‘‘reasonably 
expects coal exploration or surface coal 
mining and reclamation operations to 
exist on non-Federal and non-Indian 
lands * * # at any time before June 1985 
* * \" 30 CFR 736.11(a)(1). 

Once a decision is made that a 
Federal program is necessary for a 
State, the Secretary must make several 
determinations before promulgating a 
program. Section 504(a) of the Act 
requires that in implementing a Federal 
program the Secretary take into 
consideration the nature of the State’s 
terrain, climate, biological, chemical, 
and other relevant physical conditions. 
This requirement is also found in the 
regulations. 30 CFR 736.22(a)(1). The Act 
(Section 505(b)) and the regulations 
(Section 736.23(b)) also provide that if a 
State has more stringent land use and 
environmental laws or regulations, they 
shall not be construed to be inconsistent 
with the Act or the Secretary’s 
regulations. If the State’s laws or 
regulations establish more stringent 
standards regulating surface mining 
control and reclamation procedures than 
those found in the Act or the Secretary’s 
regulations or if the State regulates or 
protects an aspect of the environment 
affected by surface mining operations 
which neither the Act nor the 
Secretary’s regulations protect, then 
those State standards are specifically 
preserved. Thus, the Secretary believes 









Federal Register / Vol. 47. No. 194 / Wednesday. October 6. 1982 / Proposed Rules 


44195 


that the requirements of Section 505(b) 
can best be met by identifying State 
laws and regulations in § 903.700(e) 
which impose equivalent or more 
stringent environmental controls. 

Also, in promulgating a program for a 
State, Section 504(g) of the Act specifies 
that any State statutes or regulations 
which regulate surface mining and 
reclamation operations subject to the 
Act will be superseded and preempted 
by the Federal program to the extent 
that they interfere with the achievement 
of the purposes and requirements of the 
Act and the Federal program. This 
provision is reinforced by Section 505(a) 
of the Act, which states that only those 
State laws and regulations which are 
inconsistent with the Act and its 
implementing regulations shall be 
superseded by the Federal program. 
Thus, State statutes and rules regulating 
the same activities as those covered by 
the Federal law and regulations and 
which interfere with achievement of the 
purposes of the Act must be identified 
and preempted by OSM. 

Finally, a Federal program, according 
to Section 504(h) of the Act, must 
include a process for coordinating the 
review and issuance of surface mining 
permits with other Federal or State 
permits applicable to the proposed 
operation. The Federal statutes with 
which the surface mining permitting 
process must be coordinated are set out 
in 30 CFR 736.22(c). State statutes for 
which a permit is required must be 
identified in the process of promulgating 
a Federal program, and the Federal 
program must provide for coordination 
with the review and issuance 
procedures required by those statutes. 

Federal programs are based on the 
Secretary's permanent program 
regulations: 30 CFR Subchapters A, F. G, 
J. K, L and M. The permanent program 
regulations establish procedures and 
performance standards under the Act 
and form the benchmark for State 
programs. In order for a State to have a 
program approved by the Secretary, 
Section 503 (a)(7) requires that the 
State’s rules and regulations be 
consistent with the Secretary’s 
regulations. 

The parts of the permanent program 
regulations that must be included in a 
Federal program are listed at 30 CFR 
736.22(b). They include general 
requirements and definitions (Parts 700 
and 701), the exemption for coal 
extraction incident to government- 
financed highway or other construction 
(Part 707). the designation of lands 
unsuitable for surface mining (Parts 760, 
761, 762, and 765), permits and permit 
applications (Subchapter G), 
reclamation bonding (Subchapter J), 


performance standards (Subchapter K), 
inspection and enforcement (Parts 842, 
843 and 845), and blaster training and 
certification (Subchapter M). In 
addition, the provision in the permanent 
regulations on protection of employees 
(Subchapter P) and restrictions on 
financiakin teres t (Part 706) are 
applicable to Federal employees who 
perform functions or duties under the 
Act. 

The rules for the permanent program 
are found in 30 CFR Parts 700-707 and 
730-865. Part 705 was published October 
20,1977 (42 FR 56064). Parts 795 and 865 
(originally Part 830) were published 
December 13,1977 (42 FR 62639). The 
other permanent program regulations 
were published at 44 FR 15323-15393 
(March 13.1979). Subchapter M was 
published on December 12. 1980 (45 FR 
82098). Corrections were published at 44 
FR 15485 (March 14.1979); 44 FR 53507- 
53509 (September 14.1979); 44 FR 66195 
(November 19,1979); 45 FR 2G001 (April 
16,1980); 45 FR 37818 (June 5,1980); and 

45 FR 47424 (July 15.1980). Amendments 
to the rules have been published at 44 
FR 60969 (October 22,1979) as corrected 
at 44 FR 75143 (December 19, 1979); at 44 
FR 77440-77447 (December 31.1979); 45 
FR 2626-2629 (January 11.1980); 45 FR 
25998-26001 (April 16.1980); 45 FR 
33926-33927 (May 20.1980); 45 FR 39446- 
39447 (June 10,1980); 45 FR 52306-52324 
(August 6,1980); 45 FR 52375 (August 7. 
1980); 45 FR 58780-58786 (September 4. 
1980); 45 FR 76932 (November 20,1980); 

46 FR 37232 (July 17.1981); 46 FR 41702 
(August 17,1981); 46 FR 47720 
(September 29,1981); 46 FR 53376 
(October 28,1981); 46 FR 52287 
(December 7,1981); 47 FR 18552 (April 
29,1982); and 47 FR 35620 (August 16. 
1982). 

Representatives of industry, two 
States and several environmental groups 
challenged the permanent regulatory 
program in the U.S. District Court for the 
District of Columbia. These suits were 
consolidated and heard in a single 
lawsuit entitled In re: Permanent 
Surface Mining Regulation Litigation 
(Civil Action No. 79-1144). In response 
to the arguments raised in the 
challenges, the Secretary voluntarily 
suspended several permanent program 
regulations. These suspensions were 
announced in the Federal Register on 
November 27.1979 (44 FR 67942); 
December 31.1979 (44 FR 77447-77454); 
January 30,1980 (45 FR 6913); and 
August 4.1980 (45 FR 51547-51550). In 
two opinions the Court remanded 
certain other regulations which had 
been challenged in the lawsuit. These 
opinions were issued on February 26, 
1980, and May 16,1980. Many of the 
issues decided by the District Court 


have been appealed to the Court of 
Appeals for the District of Columbia 
Circuit. In re: Permanent Surface Mining 
Regulation Litigation . Nos. 80-1810, 80- 
1811. 80-1812. 80-1813 and 80-1823. The 
appeal proceedings are presently 
pending. 

Arizona Federal Program 

As mentioned above, when 
promulgating a Federal program for a 
State, the Secretary is required by 
Section 504(a) of the Act to take into 
consideration the nature of the terrain, 
climate, biological, chemical, and other 
relevant physical conditions of that 
State. OSM has reviewed Arizona laws 
and regulations to determine whether 
they suggest that special provisions may 
be necessary or appropriate based on 
special terrain or other physical 
conditions in the State. OSM solicits 
comments on special provisions that 
should be promulgated and the basis for 
those provisions. 

The State has identifiable coal 
reserves, but has failed to submit a 
program to the Secretary to obtain 
primary regulatory responsibility. 
Further. OSM has determined that there 
is a reasonable expectation that coal 
exploration or surface coal mining 
operations will occur ip the State of 
Arizona before |une 1985. Therefore, 
pursuant to 30 CFR 736.11, the Director 
must promulgate and implement a 
Federal program. 

Pursuant to Section 504(a), the 
Secretary becomes the regulatory 
authority when a Federal program is 
implemented for a State. OSM’s 
permanent program regulations contain 
references to "the regulatory authority." 
which means the Secretary when a 
Federal program for a State is involved. 
Section 701(22) of the Act. The Office of 
Surface Mining is delegated all of the 
Secretary's suthority for implementing, 
maintaining and enforcing a Federal 
program. This proposed program for 
Arizona would not change these 
responsibilities. 

Explanation of Cross-Referencing 

In the general notice of intent to 
promulgate Federal programs of May 16, 
1980 (45 FR 32228). OSM stated that* 
each Federal program would be specific 
to the particular State and would 
implement the permanent program 
procedures and environmental 
protection provisions of the Act (45 FR 
at 32229). However, except for changes 
to preserve more stringent State 
environmental protection standards and 
to list other State laws requiring permits 
for which coordination is required, OSM 
believes that few changes are needed in 
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the permanent program regulations for 
any particular State for which a Federal 
program must be promulgated. 

In January 1981 the Secretary directed 
that the Department review all existing 
regulations in order to eliminate those 
which are burdensome, excessive and 
unnecessary. Review of the permanent 
program regulations was initiated and 
may result in a large scale revision of 
them. See semi-annual Calendar of 
Federal Regulations notice of rule 
review and revision, 47 FR 1709 (January 

13.1982) . See also, e.g., revisions of 
OSM’s bonding regulations, 30 CFR 
Subchapter J, 46 FR 45082 (September 9. 
1981) and OSM’s inspection and 
enforcement regulations, 30 CFR Parts 
842, 843. and 845, 47 FR 35620 (August 

16.1982) . 

In order to take advantage of the 
results which revision of the permanent 
program regulations will achieve. OSM 
proposes to develop and promulgate this 
Federal program in the following 
manner. Rather than repeating the full 
text of the permanent regulations which 
are being revised, there would be a 
cross-reference to the permanent 
program regulations. For example, 
criteria for the designation of lands 
unsuitable for surface coal mining would 
be provided by the statement that “the 
Secretary shall designate lands 
unsuitable . . . pursuant to the criteria 
in 30 CFR Part 762" (see proposed 
Section 903.762). One effect of the 
proposed cross-referencing to the 
permanent program regulations would 
be that as the permanent program 
regulations are revised, this Federal 
program would be similarly revised. 
Over time, all of the permanent program 
regulations will undergo review and 
many will be revised. No separate 
rulemaking would be undertaken or 
necessary for revision of this program if 
the cross-referencing alternative 
becomes effective, unless OSM 
determined that special conditions were 
necessary for a particular State. A 
notice appeared in the Federal Register 
on July 13.1982, 47 FR 30267, advising 
the public that the change in the 
permanent program rule would also 
result in a change in this program absent 
special conditions. The notice invited 
comments on necessary modifications to 
accommodate unique or unusual aspects 
of surface mining in any State so that 
the final permanent program rule would 
be tailored for each State’s Federal 
Program as necessary. 

The promulgation of this cross- 
referencing program would not result in 
any modification of the substance of 
OMS’s permanent program rules. Where 
specific provisions are needed for an 


individual State’s Federal program 
which are different from the permanent 
program regulations, a separate 
paragraph is proposed to be added to 
the appropriate section of that State’s 
Federal program. 

Cross-referencing to the permanent 
program rules is also being used in the 
promulgation of other Federal programs. 
Public comment on the cross-referencing 
method as it affects other Federal 
programs, however, should be directed 
to each of those rulemaking notices. 

Several provisions of the permanent 
program regulations are already 
applicable to a particular State Federal 
program and need not be cross- 
referenced here because they were fully 
promulgated for application to all 
regulatory programs. Those provisions 
are 30 CFR Chapter VII, Subchapter P— 
Protection of Employees and Part 706— 
Restrictions on Financial Interests of 
Federal Employees. However, 30 CFR 
Part 764—Designating Lands Unsuitable 
for Surface Coal Mining would be 
included in a State program by a cross- 
reference under Section 903.764, to 
provide a petition process on non- 
Federal and non-Indian lands in that 
State. Part 769—Petition Process for 
Designation of Federal Lands Unsuitable 
for Surface Coal Mining provides a 
petition process for Federal lands. 

With regard to the bonding 
regulations (Subchapter J), only Part 800 
is proposed to be cross-referenced 
because OSM has proposed to revise 
Subchapter J to include just one part. 
Part 800. 46 FR 45082 (September 9. 

1981). 

Content and Organization of the 
Program 

The content and organization of the 
proposed Federal program for the State 
of Arizona would generally follow the 
permanent program regulations. But, as 
discussed above, instead of the full text 
appearing, each section of this proposed 
program would only include reference to 
the pertinent permanent program 
regulation. Section 903.700 (e) and (f) 
sets out both inconsistent and more 
stringent State statutes. Where specific 
provisions are needed for each proposed 
Federal program for a State which are 
different from the permanent program 
regulations, a separate paragraph is 
proposed to be added to the appropriate 
section. 

In order to fulfill the Secretary’s 
obligation under Section 504(a) of the 
Act to take into consideration the nature 
of the terrain, climate, biological, 
chemical, and other relevant physical 
conditions of each State, Arizona laws 
have been reviewed. OSM is of the 
opinion that there are statutes which, in 


certain circumstances, impose stricter 
environmental controls than are 
provided for under the Act or the 
Federal regulations. Section 903.700(e) of 
the proposed Federal program for 
Arizona lists the Arizona laws which 
OSM has tentatively identified as 
setting more stringent land use and 
environmental controls for surface 
mining. Those more stringent Arizona 
statutes are summarized as follows: 

(1) The Arizona Commission of 
Agriculture and Horticulture has 
authority to abate public nuisances 
including noxious weed seeds. Arizona 
Revised Statutes (A.R.S.) Section 3-231 
to Section 3-242. Violation of this statute 
is a misdemeanor. 

(2) It is unlawful to injure any bird or 
harass any bird upon its nest to remove 
the nests or eggs of any bird without 
prior authorization of the Arizona Game 
and Fish Commission. A.R.S. Section 17- 
236. 

(3) A bridge, dam, dike, or causeway 
may not be constructed over or in a 
navigable river or other navigable water 
without the authorization of the 
Governor. A.R.S. Section 18-301. 

(4) The Department of Mineral 
Resources has jurisdiction over the 
mining of minerals, and oil and gas 
under Title 27 of the Arizona Revised 
Statutes. One of the functions of that 
Department is the prevention and 
elimination of hazardous dust 
conditions. A.R.S. Section 27-128. 
Violation of orders of state mine 
inspectors respecting dust prevention 
and control is a misdemeanor. 

(5) Roads leading into waste dump 
areas and tailing areas from inhabitated 
or public areas are required to be 
blocked off and warning signs posted on 
the perimeter of such areas. A.R.S. 
Section 27-317. 

(6) The primary responsibility for the 
control and abatement of air pollution 
rests with the Arizona Department of 
Health Services and its Hearing Board. 
The Department is responsible for the 
establishment and enforcement of air 
pollution emission standards and 
ambient air quality standards as a part 
of a comprehensive air quality plan for 
Arizona. A.R.S. Section 36-1700 to 
Section 36-1706. 

(7) The Arizona Department of Water 
Resources has jurisdiction over State 
water, including “surface waters." 
“Surface waters" means “the waters of 
all sources, flowing in streams, canyons, 
ravines or other natural channels, or in 
definite underground channels, whether 
perennial or intermittent, flood, waste or 
surplus water, and of lakes, ponds, and 
springs on the surface. For the purposes 
of administering this title surface water 
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is deemed to include Central Arizona 
Project water.” A.R.S. Section 45-101. It 
is a misdemeanor to knowingly use the 
water of another, or divert water from a 
stream, waste water or obstruct water 
flowing into a water work. A.R.S. 
Section 45-112. Possession of water 
lawfully denied to the possessor is 
prima facie evidence of one’s guilt. 
A.p.S. Section 45-112. If water is to be 
used for mining purposes, the water 
rights may be severed from the land 
rights and transferred separately. The 
separation and transference of water 
rights are subject to numerous 
limitations, A.R.S. Section 45-172. 

(8) No public water rights may be 
acquired by adverse use or adverse 
possession as betweenjhe possessor or 
user and the State. A.R.S. Section 45- 
188. and future rights may be acquired 
through legal appropriation, A.R.S. 
Section 45-189. The nonuse of a water 
right for 5 consecutive years constitutes 
the abandonment of that right. A.R.S. 
Section 45-189. 

(9) Dams are defined as "any artificial 
barrier, including appurtenenant works 
for the impounding or diversion of water 
except those barriers for the purpose of 
controlling liquid borne material, 
twenty-five feet or more in height or the 
storage capacity of which will be more 
than fifty acre feet, but does not include 
any such barrier which is or will be less 
than six feet in height, regardless of 
storage capacity, or which has or will 
have a storage capacity not in excess of 
fifteen acre feet, regardless of height." 
A.R.S. Section 45-701. The construction, 
operation, repair or alteration of any 
dam without the prior approval of the 
Director of Water Resources is a 
misdemeanor. A.R.S. Section 45-702 to 
Section 45-716. 

Comment is invited on whether the 
Arizona laws identified in Section 
903.700(e) of the proposed Federal 
Program as reflecting more stringent 
Arizona environmental controls 
adequately modify the permanent 
program for application to Arizona so as 
to take into consideration the nature of 
the State's relevant physical conditions. 
Comment is also invited concerning any 
other Arizona laws which establish 
more stringent land use and 
environmental controls. 

In accordance with 30 CFR 736.23. 

OSM believes that those Arizona 
statutes and rules listed in § 903.700(f) of 
the proposed Federal Program interfere 
with the attainment of the goals and 
purposes of the Act and the permanent 
program rules thereunder. Thus, OSM 
proposes that the following Arizona 
statutes and rules be preempted and 
superseded with respect to surface coal 


mining and reclamation when the 
proposed Federal Program takes effect 

(1) Arizona Open Pits Mining Statute, 
A.R.S. Section 27-421 to Section 27-425. 

(2) Arizona Code of Rules and 
Regulations (A.C.R.R.) Rules 11-1-1301 
through 11-1-1315. 

The above cited laws and rules 
represent the main body of Arizona law 
relating to the exploration and surface 
mining of minerals. The Arizona 
Department of Mineral Resources has 
statutory responsibility for 
administering and enforcing the laws 
and rules pertaining to surface mining. A 
close review of these statutes and rules 
Indicates that they are not consistent 
with the Act or the Federal Permanent 
Program Rules and interfere with the 
attainment of the reclamation goals and 
purposes expressed in the Act. Thus, 
OSM proposes that the Arizona statute 
and rules described above no longer be 
applicable to the regulation of coal 
exploration, surface coal mining 
operations, or the reclamation of surface 
coal mined lands in the State of Arizona, 
except as they pertain to operations 
affecting two acres or less or which 
otherwise are not regulated by the 
Surface Mining Control and Reclamation 
Act. 

In order to coordinate the Federal 
Program permitting process with the 
permitting requirements of Arizona and 
those impose by other Federal statutes. 

§ 903.770 of the proposed Federal 
Program tentatively identifies the 
various permits, statutes and rules 
which may, expressly or impliedly, 
impact on surface coal mining and 
reclamation and coal exploration under 
the proposed Federal Program. The 
pertinent permits, statutes and rules are: 

(1) Arizona towns and cities are given 
long-range development and planning 
responsibility for their jurisdictions, are 
authorized to issue zoning ordinances 
and regulate the industrial use of 
municipal land and establish special 
zoning districts (A.R.S. Section £-461 to 
Section 9-162.01). Arizona counties have 
general permitting authority and 
violation of a county building permit is a 
petty offense. A.R.S. 11-322 et seq. Each 
County's Board of Supervisors has 
responsibility for promulgating and 
enforcing the zoning ordinances for the 
county, and it is unlawful to use land in 
violation of a zoning regulation, 
ordinance or permit; violation of such 
regulation, ordinance or permit is a 
misdemeanor. A.R.S. Section 11-808, 
Section 11-803, and A.R.S. Section 11- 
821. 

(2) The Arizona law concerning the 
perfection of mining claims and the 
establishment of claims to mineral rights 


is found in A.R.S. Section 27-201 to 27- 
210. Notice of such a claim must be 
recorded within 90 days in the 
appropriate office of the County having 
jursidiction over the recording of land 
claims. A.R.S. Section 27-203. 

(3) A mineral exploration permit is 
required before prospecting is allowed 
on public land. A.R.S, Section 27-251 to 
Section 27-256. 

(4) A permit from the Department of 
Health Services is required for the 
discharge of solid wastes and air 
pollutants. A.R.S. Section 38-132.01 to 
Section 36-791. 

(5) An installation permit is required 
before any pollution-causing equipment 
may be installed. A.R.S. 36-779.01. 
Before the equipment can commence 
operation, an operating permit is 
required. The permits are not 
automatically transferable. A.R.S. 
Section 36-779.04. It is a misdemeanor to 
Violate any air pollution permit, 
ordinance or statute, and criminal intent 
is not an element of proof. A.R.S. 

Section 36-789.01 and Section 38-789.02. 

(6) The Department of Health Services 
has the responsibility for issuing water 
pollutant discharge permits. A.R.S. 
Section 36-1851 to Section 38-1869. 

(7) It is unlawful to discharge wastes 
or drainage into State waters or reduce 
water quality below water quality 
standards or discharge pollutants into 
waters without a permit from the 
Department of Health Services. A.R.S. 
Section 36-1858, Section 36-1859. 

(8) The Department of State Lands has 
the responsibility for issuing mineral 
prospecting permits for State lands. 
A.R.S. Section 37-231. 

(9) The waters from all sources belong 
to the State and are subject to 
appropriation and beneficial use. A.R.S. 
Section 45-131 and Section 45-141. In 
order to appropriate water or make a 
beneficial use of water, a permit is 
required from the Director of the 
Department of Water Resources, A.R.S. 
Section 45-142. The approval of the 
Director is required before such a permit 
may be transferred. A secondary permit 
from the Director is required before use 
may be made of reservoir waters. A.R.S 
Section 45-151. 

Copies of the Arizona statutes 
referred to herein and other Arizona 
statutes are in the administrative record 
and are available for review at the place 
listed above under "ADDRESSES." 

OMB Review 

The recordkeeping and reporting 
requirements of the proposed rule are 
the same as those of the permanent 
program regulations which have been 
approved by the Office of Management 
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and Budget under 44 U.S.C. 3507. 
Although this rule would contain 
information and recordkeeping 
requirements. OSM anticipates less than 
ten respondents. Under the Paperwork 
Reduction Act. clearance of information 
collection forms is required only when 
ten or more respondents are expected. If 
in the future the number of respondents 
appears to be increasing, the proper 
forms, if they differ from those already 
approved, will be submitted to the 
Office of Management and Budget with 
accompanying notices in the Federal 
Register, in accordance with the 
requirements of 44 U.S.C. Chapter 35. 

Other Information 

OSM has examined these proposed 
rules according to the criteria of 
Executive Order 12291 (46 FR 13193, 
February 19.1981) and determined that 
they do not constitute a major rule. 

There would be no major economic 
impact through adoption of this rule 
because it would affect only a small 
number of mining operations. 

OSM has examined these proposed 
rules pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq.. and 
determined that they will not have a 
significant impact on a substantial 
number of small entities. Separate 
determinations of effect will be 
prepared for all revisions of the 
permanent program rules and will 
consider the effects on small entities in 
the State of Arizona. 

Section 702(d) of the Act provides that 
promulgation of a Federal program shall 
not constitute a major Federal action 
under the National Environmental Policy 
Act, 42 U.S.C. 4332. Thus, no 
Environmental Assessment is required 
for this rulemaking. 

List of Subjects in 30 CFR Part 903 

Coal mining. Intergovernmental 
relations. Surface mining, Underground 
mining. Reporting requirements. 

Drafting Information 

These regulations were drafted by 
William Patton. Office of the Solicitor 
and James M. Kress. Branch of 
Regulatory Programs. Office of Surface 
Mining. 

Daniel N. Miller, }r.. 

Assistant Secretary. Energy and Minerals. 
September 20.1982. 

OSM proposes to amend 30 CF'R 
Chapter VII by adding Part 903 which 
would provide as follows: 

PART 903—ARIZONA 

Sec. 

903.700 General. 

903.701 General. . 

903.707 Exemption for coal extraction 


Sec. 

incident to Government-financed 
highway or other construction. 

903.761 Areas designated unsuitable for 
surface coal mining by Act of Congress. 

903.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

903.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

903.770 General requirements for permit and 
exploration procedures. 

903.771 General requirements for permits 
and permit applications. 

903.776 General requirements for coal 
exploration. 

903.778 Surface mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

903.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

903.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operations plan. 

903.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

903.783 Underground mining permit 
applications—minimum requirements for 
information on environmental resources. 

984.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

903.785 Requirements for permits for special 
categories of mining. 

903.788 Reviews, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions. 

903.787 Administrative and judicial review 
of decisions on permit applications. 

903.788 Permit review, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 

903.795 Small operator assistance. 

903.800 General requirements for bonding of 
surface coal mining and reclamation 
operations. 

903.815 Performance standards—coal 
exploration. 

903.816 Performance standards—surface 
mining activities. 

903.817 Performance standards— 
underground mining activities. 

903.818 Special performance standards— 
concurrent surface and underground 
mining. 

903.819 Special performance standards— 
auger mining. 

903.822 Special performance standards— 
operations in alluvial valley floors. 

903.823 Special performance standards— 
operations on prime farmland. 

903.824 Special performance standards— 
mountaintop removal- 

903.826 Special performance standards— 
operations on steep slopes. 

903.827 Special performance standards— 
coal processing plants and support 
facilities not located at or near the 


minesite or not within the permit area for 
a mine. 

903.828 Special performance standards—in 
situ processing. 

903.842 Federal inspections. 

903.843 Federal enforcement. 

903.845 Civil penalties. 

Authority: Pub. L. 95-87. The Surface 
Mining Control and Reclamation Act of 1977. 
30 U.S.C. 1201 et seq . 

§ 903.700 General. 

(a) This part contains all rules that are 
applicable to surface coal mining 
operations in Arizona which have been 
adopted under the Surface Mining 
Control and Reclamation Act of 1977. 

(b) The rules in this part cross- 
reference pertinent parts of the 
permanent program regulations in this 
chapter. The full text of a rule is in the 
permanent program rule cited under the 
relevant section of the Arizona Federal 
program. 

(c) The rules in this part apply to all 
surface coal mining operations in 
Arizona conducted on non-Federal and 
non-Indian lands. The rules in 
Subchapter D of this chapter apply to 
operations on Federal lands in Arizona 

(d) The information collection 
requirements contained in this part do 
not require approval by the Office of 
Management and Budget under 44 U.S.C. 
3507 because there are fewer than ten 
respondents annually. 

(e) The following provisions of 
Arizona laws provide, where applicable, 
for more stringent environmental control 
and regulation of surface coal mining 
operations than do the provisions of the 
Act and the regulations in this chapter. 
Therefore, pursuant to Section 505(b) of 
the Act, they shall not be construed to 
be inconsistent with the act: 

(1) The Arizona Commission of 
Agriculture and Horticulture has 
authority to abate public nuisances 
including noxious weeds and noxious 
weed seeds. A.R.S. Section 3-231 to 3- 
242. Violation of this statute is a 
misdemeanor. 

(2) It is unlawful to injure any bird or 
harass any bird upon its nest or remove 
the nests or eggs of any bird without 
prior authorization of the Arizona Game 
and Fish Commission. A.R.S. Section 17- 
236. 

(3) A bridge, dam, dike or causeway 
may not be constructed over or in a 
navigable river or other navigable water 
without the authorization of the 
Governor. A.R.S. Section 18-301. 

(4) The Department of Mineral 
Resources has jurisdiction over the 
mining of minerals, and oil and gas 
under Title 27 of the Arizona Revised 
Statutes. One of the functions of that 
Department is the prevention and 
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elimination of hazardous dust 
conditions. A.R.S. Section 27-128. 
Violation of orders of state mine 
inspectors respecting dust prevention 
and control is a misdemeanor. 

(5) Roads leading into waste dump 
areas and tailing areas from inhabitated 
or public areas are required to be 
blocked off and warning signs posted on 
the perimeter of such areas. A.R.S. 
Section 27-317. 

(6) The primary responsibility for the 
control and abatement of air pollution 
rests with the Arizona Department of 
Health Services and its Hearing Board. 
The Department of is responsible for the 
establishment and enforcement of air 
pollution emission standards and 
ambient air quality standards as a part 
of a comprehensive air quality plan for 
Arizona. A.R.S. Section 38-1700 to 
Section 36-1706. 

(7) The Arizona Department of Water 
Resources has jurisdiction over State 
water, including “surface waters." 
“Surface waters" means “the waters of 
all sources, flowing in streams, canyons, 
ravines or other natural channels, or in 
definite underground channels, whether 
perennial or intermittent, flood, waste or 
surplus water, and of lakes, ponds and 
springs on the surface. For the purposes 
of administering this title, surface water 
is deemed to include Central Arizona 
Project water." A.R.S. Section 45-101. It 
is a misdemeanor to knowingly use the 
water of another, or divert water from a 
stream, waste water or obstruct water 
flowing into a water work. A.R.S. 

Section 45-112. Possession of water 
lawfully denied to the possessor is 
prima facie evidence of one's guilt. 

A.R.S. Section 45-112. If water is to be 
used for mining purposes the water 
rights may be severed from the land 
rights and transferred separately. The 
separation and transference of water 
rights is subject to numerous limitations, 
A.R.S. Section 45-172. 

(8) No public water rights may be 
acquired by adverse use or adverse 
possession as between the possessor or 
user and the State. A.R.S. Section 45-188 
and future rights may be acquired 
through legal appropriation. A.R.S. 
Section 45-189. The nonuse of a water 
right for 5 consecutive years constitutes 
the abandonment of that right. A.R.S. 
Section 45-189. 

(9) Dams are defined as "any artificial 
barrier, including appurtenant works for 
the impounding or diversion of water 
except those barriers for the purpose of 
controlling liquid borne material, 
twenty-five feet or more in height or the 
storage capacity of which will be more 
than fifty acre feet, but does not include 
any such barrier which is or wHl be less 
than six feet in height, regardless of 


storage capacity, or which has or will 
have a storage capacity not in excess of 
fifteen acre feet, regardless of height." 
A.R.S. Section 45-701. The construction, 
operation, repair or alteration of any 
dam without the prior approval of the 
Director of Water Resources is a 
misdemeanor. A.R.S. Section 45-702 to 
Section 45-716. 

(f) The following are Arizona laws 
that interfere with the achievement of 
the purposes and requirements of the 
Act and are, in accordance with Section 
504(g) of the Act, preempted and 
superseded, except as they apply to 
surface coal mining operations affecting 
two acres or less or which otherwise are 
not regulated by the Surface Mining 
Control and Reclamation Act: 

(1) Arizona Open Pits Mining Statute, 
A.R.S. Section 27-421 to Section 27-425. 

(2) Arizona Code of Rules and 
Regulations (A.C.R.R.) Rules 11-1-1301 
through 11-1-1315. 

§ 903.701 General. 

Sections 700.5, 700.11, 700.12, 700.13, 
700.14. 700.15 and Part 701 of this 
chapter shall apply to surface coal 
mining operations in Arizona. 

§ 903.707 Exemption for coat extraction 
incident to Government-financed highway 
or other construction. 

Part 707 of this chapter. Exemption for 
Coal Extraction Incident to Government- 
Financed Highway or Other 
Construction, shall apply to surface coal 
mining and reclamation operations. 

§ 903.761 Areas designated unsuitable for 
surface coal mining by Act of Congress. 

Part 761 of this chapter, Areas 
Designated by Act of Congress, shall 
apply to surface coal mining and 
reclamation operations. 

§ 903.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

Part 762 of this chapter, Criteria for 
Designating Areas Unsuitable for 
Surface Coal Mining Operations, shall 
apply to surface coal mine operations. 

§ 903.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

Part 764 of this chapter. State 
Processes for Designating Areas 
Unsuitable for Surface Coal Mining 
Operations, pertaining to petitioning, 
initial processing, hearing requirements, 
decisions, data base and inventory 
systems, public information, and 
regulatory responsibilities shall apply to 
surface coal mine operations beginning 
one year after the effective date of this 
program. 


§ 903.770 General requirements for 
permits and exploration procedures. 

(a) Part 770 of this chapter. General 
Requirements for Permit Systems Under 
State Programs, shall apply to surface 
coal mining and exploration operations. 

(b) No person shall conduct coal 
exploration which results in the removal 
of more than 250 tons of coal or shall 
conduct surface coal mining operations 
without a permit issued by the Secretary 
pursuant to 30 CFR Part 770 and permits, 
leases and/or certificates required by 
the Stale of Arizona, including 
compliance with the following Arizona 
statutes and regulations: A.R.S. Section 
9-461 to 9-462.01 (municipal planning 
statues); A.R.S. Section 11-322 et seq.; 
A.R.S. Section 11-808,11-821 (county 
planning and zoning statutes); A.R.S. 
Section 27-201 to 27- 210 (statutes 
governing perfection and recordation of 
mining claims); A.R.S. Section 27-251 to 
27-256 (statutes require mineral 
exploration permits); A.R.S. Section 36- 
132.01 to 36.791 (solid waste and air 
pollution discharge permits); A.R.S. 
Section 36-779.01, 36-779.04 (installation 
and operation permits required for 
equipment causing air pollution); A.R.S. 
Section 36-789.01, 36-789.02; A.R.S. 
Section 36-1851 to 36-1869 (water 
pollution discharge permits); A.R.S. 
Section 37-231 (mineral prospecting 
permits for State lands); A.R.S. Section 
45-131, 45-141,45-142 (permits for use of 
State waters); and A.R.S. Section 45-151 
(permits for secondary use of reservior 
waters). 

§ 903.771 Genera! requirements for permits 
and permit applications. 

(a) Part 771 of this chapter. General 
Requirements for Permits and Permit 
Applications, shall apply to any person 
who makes application for a permit to 
conduct surface coal mine operations. 

(b) A person who wishes to conduct 
new surface coal mining and 
reclamation operations or who wishes a 
revision of his permit shall file a 
complete application at least 12 months 
prior to the date upon which permit 
issuance or revision is desired, and shall 
pay to the Secretary a permit fee in 
accordance with § 736.25 of this chapter 

§ 903.776 General requirements for coal 
exploration. 

(a) Part 776 of this chapter. General 
Requirements for Coal Exploration, shall 
apply to any person who conducts or 
seeks to conduct coal exploration 
operations. 

(b) The Office shall make every effort 
to act on an exploration application 
within 60 days of receipt or such longer 
time as may be reasonable under the 
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circumstances. If additional time is 
needed, OSM shall notify the applicant 
that the application is being reviewed, 
but that more time is necessary to 
complete such review, setting forth the 
reasons and the additional time that is 
needed. 

§903.778 Surface mining permit 
application—minimum requirements for 
legal, financial, compliance and related 
information. 

Part 778 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Legal, Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
surface coal mining and reclamation 
operations. 

§ 903.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

Part 779 of this chapter. Surface 
Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who makes application to 
conduct surface coal mining and 
reclamation operations. 

§903.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

Part 780 of this chapter. Surface 
Mining Permit Applications—Minimum 
Requirement for Reclamation and 
Operation Plan, shall apply to any 
person who makes application to 
conduct surface coal mining and 
reclamation operations. 

§ 903.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

Part 782 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Legal. Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
underground mining operations. 

§ 903.783 Underground mining permit 
applications—minimum requirements for 
information on environmental resources. 

Part 783 of this chapter. Underground 
Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who submits an application 
to conduct underground mining 
operations. 

§ 903.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

Part 784 of this chapter, Underground 
Mining Permit Applications—Minimum 


Requirements for Reclamation and 
Operation Plan, shall apply to any 
person who makes an application to 
conduct underground mining. 

§ 903.785 Requirements for permits for 
special categories of mining. 

Part 785 of this chapter, Requirements 
for Permits for Special Categories of 
Mining, shall apply to each person who 
makes application for a permit to 
conduct certain categories of surface 
coal mining and reclamation operations. 

§ 903.786 Review, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions. 

Part 786 of this chapter, Review. 

Public Participation, and Approval or 
Disapproval of Permit Applications and 
Permit Terms and Conditions, shall 
apply to the review of applications 
made by any person for surface coal 
mining and reclamation operations. 

§ 903.787 Administrative and judicial 
review of decisions on permit applications. 

Decisions on permit applications shall 
be subject to administrative and 
judicial review in accordance with Part 
787 of this chapter and Sections 520, 525 
and 526 of the Act, 

§ 903.788 Permit reviews, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 

Part 788 of this chapter, Permit 
Reviews, Revisions, and Renewals, and 
Transfer, Sale, and Assignment of Rights 
Granted Under Permits, shall apply to 
review, revision, and renewal of permits 
for surface coal mine operations, and to 
transfer, sale, and assignment of rights 
granted under permits. 

§ 903.795 Smalt operator assistance. 

Part 795 of this chapter. Small 
Operator Assistance, shall apply to any 
person making application for 
assistance under the small operator 
assistance program. 

§ 903.800 General requirements for 
bonding of surface coal mining and 
reclamation operations. 

Part 800 of this chapter, General 
Requirements for Bonding of Surface 
Coal Mining and Reclamation 
Operations Under Regulatory Programs, 
shall apply to all surface coal mining 
and reclamation operations. 

§ 903.815 Performance standards—coal 
exploration. 

Part 815 of this chapter. Permanent 
Program Performance Standards—Coal 
Exploration, shall apply to any person 
conducting coal exploration operations. 


§ 903.816 Performance standards— 
surface mining activities. 

Part 816 of this chapter, Permanent 
Program Performance Standards— 
Surface Mining Activities, shall apply to 
any person who conducts surface coal 
mining and reclamation operations. 

§ 903.817 Performance standards— 
underground mining activities. 

Part 817 of this chapter. Permanent 
Program Performance Standards— 
Underground Mining Activities, shall 
apply to any person who conducts 
underground mining operations. 

§ 903.818 Special performance 
standards—concurrent surface and 
underground mining. 

Part 818 of this chapter. Special 
Permanent Program Performance 
Standards—Concurrent Surface and 
Underground Mining, shall apply to any 
person who conducts combined surface 
and underground mining operations. 

§ 903.819 Special performance 
standards—auger mining. 

Part 819 of this chapter. Special 
Permanent Program Performance 
Standards—Auger Mining, shall apply to 
any person who conducts surface coal 
mining operations which include auger 
mining. 

§ 903.822 Special Performance 
standards—operations in alluvial valley 
floors. 

Part 822 of this chapter, Special 
Permanent Program Performance 
Standards—Operations in Alluvial 
Valley Floors, shall apply to any person 
who conducts surface coal mining and 
reclamation operations on alluvial 
valley floors. 

§ 903:823 Special performance 
standards—operations on prime farmland. 

Part 823 of this chapter, Special 
Permanent Program Performance 
Standards—Operations on Prime 
Farmland, shall apply to any person 
who conducts surface coal mining and 
reclamation operations on prime 
farmlands. 

§ 903.824 Special performance 
standards—mountaintop removal. 

Part 824 of this chapter, Special 
Permanent Program Performance 
Standards—Mountaintop Removal, shall 
apply to any person who conducts 
surface coal mining operations 
constituting mountaintop removal 
mining. 

§ 903.826 Special performance 
standards—operations on steep slopes. 

Part 826 of this chapter. Special 
Permanent Program Performance 
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Standards—Operations on Steep Slopes, 
shall apply to any person who conducts 
surface coal mining and reclamation 
operations on steep slopes. 

§ 903.827 Special performance 
standards—coal processing plants and 
support facilities not located at or near the 
minesite or not within the permit area for a 
mine. 

Part 827 of this chapter, Special 
Permanent Program Performance 
Standards—Coal Processing Plants and 
Support Facilities Not Located at or 
Near the Minesite or Not Within the 
Permit Area for a Mine, shall apply to 
any person who conducts surface coal 
mining and reclamation operations 
which includes the operation of coal 
processing plants and support facilities 


not located at or near the minesite or not 
within the permit area for a mine. 

§ 903.828 Special performance 
standards—in situ processing. 

Part 828 of this chapter, Special 
Permanent Program Performance 
Standards—In Situ Processing, shall 
apply to any person who conducts in 
situ processing activities. 

§ 903.842 Federal inspections. 

(a) Part 842 of this chapter, Federal 
Inspections, shall apply to all 
exploration and surface coal mining and 
reclamation operations. 

(b) In addition to the requirements of 
Part 842, the Secretary will furnish a 
copy of inspection reports and 
enforcement action documents to the 


Arizona Department of Mineral 
Resources upon request. 

§ 903.843 Federal enforcement 

(a) Part 843 of this chapter, Federal 
Enforcements shall apply when 
enforcement action is required for 
violations on surface coal mining and 
reclamation operations. 

(b) In addition to the requirements of 
Part 843, the Office will furnish a copy of 
any enforcement-related order to the 
Arizona Department of Mineral 
Resources upon request. 

§ 903.845 Civil penalties. 

Part 845 of this chapter. Civil 
Penalties, shall apply when civil 
penalties are assessed for violations on 
surface coal mining and reclamation 
operations. 

(HR Doc. 82-27410 Fill'd 10-5-02; 8:45 am| 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 870 

Abandoned Mine Reclamation Fund— 
Fee Collection and Coal Production 
Reporting; Change in Interest Rate for 
Delinquent Reclamation Fee Payments 
and Requirement That Quarterly 
Payments of $100,000 or More Per 
Company Be Made by Electronic 
Transfer 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Proposed rule. 

summary: This proposed rule would 
revise the reclamation fee on produced 
coal payment regulations to establish a 
different interest rate to be assessed 
against delinquent fee payments and to 
require that all quarterly fee payments 
of $100,000 or more per company be 
made by electronic transfer of funds to 
the Treasury Financial Communications 
System. 

The previous interest rate of 12% per 
annum, promulgated by OSM on May 
15.1978, for reclamation fee debts, was 
established under an exception granted 
by the Department of the Treasury. That 
exception has now been revoked, and 
OSM is required to use the standard rate 
which varies quarterly and is required to 
be used by all Federal agencies. Use of 
the Treasury Financial Communications 
System for accounts of $100,000 or more 
would allow the U.S. Treasury to have 
use of $35-40 million four or Five days 
earlier than if OSM continues to be paid 
by check. 

dates: Comments must be received by 
November 5, 1982. 

Representatives of OSM will be 
available to meet between October 6, 
1982 and November 5.1982 at the 
request of members of the public. State 
representatives, industry officials, labor 
representatives, and environmental 
organizations to receive advice and 
recommendations concerning the 
content of these proposed regulations. 

The proposed effective date is January 
1,1983. 

addresses: Written comments must be 
mailed or hand-delivered to the Office 
of Surface Mining. U.S. Department of 
the Interior. Administrative Record 
(AML 26), 1951 Constitution Avenue, 
NW„ Washington, D.C. 20240. All 
comments, notices of public meetings, 
and summaries of meetings will be 
available for inspection in Room 5315, 
1100 L Street, NW., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Don Willen, Chief, Division of 
Abandoned Mine Land Reclamation, 


Office of Surface Mining, U.S. 
Department of the Interior, South 
Interior Building, 1951 Constitution 
Avenue. NW.. Washington, D.C. 20240: • 
Telephone (202) 343-7951. 
SUPPLEMENTARY INFORMATION: 

Public Meetings 

Representatives of OSM will be 
available to meet between October 6. 
1982 and November 5,1982 at the 
request of members of the public. State 
representatives, industry officials, labor 
representatives, and environmental 
organizations to receive advice and 
recommendations concerning the 
content of these proposed regulations. 

OSM representatives will be available 
for such meetings from 9:00 a.m. to noon 
and 1:00 p.m. to 4:00 p.m., local time, 
Monday through Friday, excluding 
holidays. Summaries of each meeting 
will be prepared and made available for 
public review in Room 5315,1100 L 
Street, NW., Washington, D.C. 

Persons wishing to meet with 
representatives of OSM during this time 
period may request a meeting at Ihe 
Washington office or any of the thirteen 
Field offices. Persons to contact to 
schedule such meetings are as follows; 
Washington—Don Willen, 202-343-7951 
Pennsylvania—Robert J. Biggi, 717-782- 
4036 

West Virginia—David Hasley, 304-347- 
7158 

Virginia—Ralph Cox. 703-523-4303 
Kentucky—Whitney H. Tipton. 606-233- 
7320 

Tennessee—Whitney H. Tipton, 615- 
971-5123 

Ohio—Nina Rose Hatfield, 614-454-8505 
Indiana—Richard McNabb, 317-269-' 
2600 

Illinois—Daniel Jones, 217-^92-4495 
Missouri—Richard Rieke, 816-374-5527 
Oklahoma—Robert Markey, 918-581- 
7926 

New Mexico—Robert Hagen. 505-766- 
1486 

Wyoming—William Thomas. 307-261- 
5550 

Background 

Section 402(b) of the Surface Mining 
Control and Reclamation Act of 1977 
(the Act) (30 U.S.C. 1232(b)) provides 
that a reclamation fee on produced coal 
shall be paid no later than thirty days 
after the end of each calendar quarter. 
Section 412(a) of the Act (30 U.S.C. 
1242(a)) authorizes that Secretary of the 
Interior to do all things necessary or 
expedient, including promulgation of 
rules and regulations, to implement and 
administer the provisions of the Act 
relating to Abandoned Mine 
Reclamation (Title IV). 


On June 30, 1982, (47 FR 28574) the 
Office of Surface Mining Reclamation 
and Enforcement (OSM) published the 
latest revised rules to implement Section 
402. 

Notice is hereby given that the Office 
of Surface Mining Reclamation and 
Enforcement proposes to amend 30 CFR 
Part 870, entitled “Abandoned Mine 
Reclamation Fund—Fee Collection and 
Coal Production Reporting.” This 
proposed amendment would establish 
the interest rate on late reclamation fee 
payments as the same rate used for all 
Federal claims in applying late charges 
on late payments due the Federal 
Government. This interest rate is 
transmitted to Federal agencies 
quarterly as required under the 
Treasury Fiscal Requirements manual 
[TFRM 6-8020.20). This percentage rate 
(a per annum Figure) would be based on 
the current value of funds to the 
Treasury and is transmitted to all 
Federal agencies via TFRM bulletins 
prior to the First day of each calendar 
quarter. For example, the percentage 
rate to be applied during the period of 
July 1 through September 30,1981, was 
16.19% [TFRM Bulletin No. 81-09) while 
the rate for this same period during 1982 
was 14.26% [TFRM Bulletin No. 82-16). 
Unless the Department of the Treasury 
grunts an exception, this interest rate 
must be applied to all debts owed to 
Federal agencies (I TFRM 6-8020.20). 

The previous interest rate of 12% per 
annum, promulgated by OSM on May 
15.1978, for reclamation fee debts (43 
FR 20795), was established under an 
exception granted by the Department of 
the Treasury. That exception has now 
been revoked, and OSM is required to 
use the standard rate which varies 
quarterly and is required to be used by 
all Federal agencies. Although OSM is 
proposing this change in interest rate for 
comment, the proposal is being made 
primarily to give fair and sufficient 
notice to coal operators who must pay 
such fees, since it is not within the 
OSM’s authority to use a different rate. 
The interest rate established by 
Treasury will become effective for late 
reclamation fee payments on January 1, 
1983. 

A second proposed change to 30 CFR 
Part 870 would be to require those 
companies which owe $100,000 or more 
for quarterly reclamation fees to submit 
such payments through the use of the 
Treasury Financial Communications 
System (TFCS). Approximately 100 
companies pay $100,000 or more per 
quarter to OSM. In fact, payments from 
these companies total $35-S>40 million 
per quarter. Instead of submitting checks 
to OSM for these amounts, it is 
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proposed that these companies must 
have their banks wire funds through the 
Federal Reserve System to the account 
of the United States Treasury at the 
Federal Reserve Bank of New York 
(FRBNY). With the current method of 
payment (by check), the U.S. Treasury 
must wait four or five days for checks to 
clear before it has use of these funds. 
Through use of the TFCS for these large 
accounts, the U.S. Treasury will have 
$35-$40 million four or five days earlier 
than if OSM continues to be paid by 
check. 

The Treasury Financial 
Communications System is the 
computer-to-computer link between the 
U.S. Department of the Treasury and the 
Federal Reserve Bank of New York. This 
system provides the capability for: (1) 
automated receipt and processing of 
funds transfer and (2) computer-assisted 
generation of funds transfer between 


Item 1—Priority Code—The priority 
code will be provided by the sending 
bank. (Note: Some Federal Reserve 
district banks may not require this item.) 

Item 2—Treasury Department Code— 
The nine-digit identifier "021030004” is 
the routing symbol of the Treasury. This 
item is a constant and is required for all 
funds transfer messages sent to 
Treasury. 

Item 3—Type Code—The code will be 
provided by the sending bank. 

.Item 4—Sending Bank Code—This 
nine-digit identifier will be provided by 
the sending bank. 

Item 5—Class Code—The class code 
may be provided by the sending bank at 
its option (if permitted by its Federal 
Reserve district bank). 

Item 6—Reference Number—The 
reference number may be inserted by 


Treasury, Federal Reserve banks, and 
other banks utilizing the Federal 
Reserve Communications Systems 
(FRCS). The TFCS also integrates such 
traffic into Treasury’s Government-wide 
Accounting System which accounts for 
all Federal receipts and outlays. 
Treasury maintains an account at 
FRBNY. As a result, banks that maintain 
an account at a Federal Reserve bank 
may send funds transfers to Treasury 
through the FRCS for credit to the 
Account of the U.S. Treasury at FRBNY. 
Funds transferred between Treasury 
and banks that do not maintain an 
account at a Federal Reserve bank are 
processed through correspondent banks 
that do maintain an account at a Federal 
Reserve bank. 

Following are the TFCS funds transfer 
message format and specific instructions 
from the Treasury Fiscal Requirements 
Manual for funds transfer messages to 
be used in paying reclamation fees: 


Message Format 

the sending bank to identify the 
transaction. 

Item 7—Amount—The amount will 
include the dollar sign and the 
appropriate punctuation including cents 
digits. This item will be provided by the 
depositor. 

Item 8—Sending Bank Name—The 
telegraphic abbreviation which 
corresponds to item 4 will be provided 
by the sending bank. 

Item 9—Treasury Department Name— 
This item is of critical importance. It 
must appear on the funds transfer 
message in the precise manner as stated 
to allow for the automated procelsing 
and classification of the funds transfer 
message to the agency location code of 
the appropriate agency. The item is 
comprised of a rigidly formatted, 
nonvariab^e sequence of 11 characters 
defined as follows: 


Charac¬ 
ter No 

Character(s) 

DefmrtJon 

1-5 

TREAS _ 

First part of 

Treasury 

Department 

telegraph* 

abbreviation 

Space (leave blank) 
Second part of 

6 


7-9 

nyc ..""'zm 'Z 

10 


Treasury 

Department 

telegraph* 

abbreviation 

Slash. 

11 

(......” 

Loft parenthesrs 




The 11 characters must be left- 
justified on line 5 of the funds transfer 
message and must appear as follows: 
TREAS NYC/( 

Item 10—Agency Location Code— 
This item is of critical importance. It 
must appear on the funds transfer 
message in the precise manner as stated 
to allow for the automated processing 
and classification of the funds transfer 
message to the agency location code of 
the appropriate agency. The agency 
location code refers to three-, four-, or 
eight-digit numeric symbols used to 
identify Government departments and 
agencies (e.g., accounting stations, 
disbursing and collecting offices). OSM’s 
unique code must be specified in the 
funds transfer message in order for the 
funds to be correctly classified to the 
agency. The code must immediately 
follow the left parenthesis of item 9, 
must contain no spaces, dashes, or other 
extra characters, and must be 
immediately followed by a right 
parenthesis. This item would appear on 
line 5 of the funds transfer message in 
conjunction with item 9 as shown below: 
TREAS NYC/(1418001) 

Item 11—Agency Name—OSM. 

Item 12—Third Party Information— 
Information to identify the reason for 
the funds transfer should be provided 
here. "Reclamation FDEES 83/l” is an 
example, meaning reclamation fees for 
the first quarter of 1983. 

These instructions will be mailed to 
coal-producing companies, along with 
Forms OSM-l’s and OSM-l(a)’s. which 
are forms used to report quarterly coal 
production to OSM. Submission of 
OSM-l’s and OSM-l(a)*s will remain 
the same, except that companies 
required to use wire transfer should 
indicate on the reporting form(s) that 
fees have been submitted via wire 
transfer. 

It is proposed that both these rule 
changes—the new interest rate and the 
requirement for electronic transfer of 
payments totaling $100,000 or more per 
quarter per company—become effective 
for all reclamation fees, due or overdue, 
January 1,1983. 





Funds Transfer 
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The Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291 and certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 etseq.). 

OSM has been granted a categorical 
exclusion from the procedures of the 
National Environmental Policy Act for 
the subject of reclamation fees imposed 
by Pub. L. 95-87 (46 FR 7487 January 23. 
1981). 

The information collection 
requirements contained in §§ 870.15 (c) 
and (d) were approved by OMB under 
44 U.S.C. 3507 and assigned clearance 
number 1029-0063. 

List of Subjects in 30 CFR Part 870 

Coal mining, Reporting requirements, 
Surface mining, Underground mining. 

Dated: September 1.1982. 

Daniel N. Miller, Jr., 

Assistant Secretary for Energy and Minerals . 

In consideration of the foregoing, it is 
proposed to amend 30 CFR Part 870 as 
follows. 


PART 870—ABANDONED MINE 
RECLAMATION FUND—FEE 
COLLECTION AND COAL 
PRODUCTION REPORTING 

30 CFR 870.15(c) will be revised to 
read as follows: 

§ 870.15 Reclamation fee payment. 

• « * * * 

(c) As of January 1,1983, delinquent 
reclamation fee payments are subject to 
interest at the rate established quarterly 
by the U.S. Department of the Treasury 
for use in applying late charges on late 
payments to the Federal Government, 
pursuant to I Treasury Fiscal 
Requirements Manual 6-8020.20. The 
Treasury current value of funds rate is 
published by the Fiscal Service in the 
Notices section of the Federal Register. 
Interest shall begin to accrue on the 31st 
day following the end of the calendar 
quarter and will run until the date of 
payment or until judgment is rendered 
by a court of competent jurisdiction in 
an action at law to compel payment of 
debts. OSM will bill delinquent 
operators on a monthly basis and 
initiate whatever action is necessary to 
secure full payment of all fees and 


interest. All operators, including those 
with zero production, who receive Form 
OSM-1 or Form OSM-l(a) must submit 
a completed form, as well as any fee 
payment due. 

(d) An operator who owes total 
quarterly reclamation fees of $100,000 or 
more for one or more mines must use the 
Treasury Financial Communications 
System, forward its payments by 
electronic transfer, and use OSM’s 
approved form(s) to report production to 
the Denver address below. 

An operator who owes less than 
$100,000 quarterly reclamation fees foi 
one or more mines must submit a check 
or money order payable to Director, 
Office of Surface Mining, in the %ame 
envelope with OSM’s approved form(s) 
to: Office of Surface Mining Reclamation 
and Enforcement, U.S. Department of 
Interior, P.O. Box 25065—DFC, Denver, 
Colorado 80225. 

• « * • * 

(Secs. 201 and 412(a). Pub. L 95-87. 91 Stat. 
445 (30 U.S.C. 1201,1242(a)) 

(FR Doc 82-27400 Filed 10-5-82; 8:45 amj 

BILUNG CODE 4310-OS-4* 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 906 

Surface Coal Mining and Reclamation, 
Permanent Program, Federal Lands; 
State-Federal Cooperative 
Agreements, Colorado 

agency: Office of Surface Mining 
Reclamation and Enforcement. Interior. 
action: Final rule. 

Summary: This final rule completes the 
administrative process for the adoption 
of a cooperative agreement between the 
Department of the Interior and the State 
of Colorado for the regulation of surface 
coal mining and reclamation operations 
on Federal lands in Colorado under the 
permanent regulatory program. Such a 
cooperative agreement is provided for in 
the Surface Mining Control and 
Reclamation Act of 1977. 

EFFECTIVE date: October 6.1982. 
address: Copies of the request by the 
State of Colorado for the permanent 
program cooperative agreement, related 
information required under 30 CFR Part 
745, and the complete administrative 
record of this rulemaking are available 
for public inspection Monday through 
Friday, 8:30 a.m. to 5:00 p.m.. excluding 
holidays, at the following address: 
Administrative Record R&I-09, Office of 
Surface Mining, Room 5315,1100 L 
Street, NW., Washington, D.C. 20005. 
FOR FURTHER INFORMATION CONTACT: 
Andrew F. DeVito, Office of Surface 
Mining, South Interior Building, 1951 
Constitution Avenue, NW., Washington, 
D.C. 20240, Phone: (202) 343-5866. 
SUPPLEMENTARY INFORMATION: Thi8 
peramble is divided into five parts in 
order to assist understanding of the 
process by which the Secretary decided 
to enter into a permanent program 
cooperative agreement with the 
Governor of the State of Colorado. The 
notice is decided as follows: 

1. Background 

U. Director’s Findings 

III. Approval of the Cooperative Agreement 

IV. Summary of the Cooperative Agreement 
and Disposition of Comments 

V. Procedural Matters 

I. Background 

A . The State of Colorado's Request. 

The purpose of this final rulemaking is 
to adopt a permanent program 
cooperative agreement between the 
Department of the Interior and the State 
of Colorado which will give Colorado 
primacy in the administration of its 
approved permanent regulatory program 


on Federal lands in Colorado. The State 
of Colorado requested the cooperative 
agreement on May 13,1981. Section 
523(c) of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA or the 
Act), 30 U.S.C. 1201 et seq.. allows for 
the State and the Secretary to enter into 
a permanent program cooperative 
agreement if the State has, as Colorado 
does, an approved state program for the 
regulation of surface coal mining and 
reclamation operations on non-Federal 
and non-Indian lands. See 45 FR 82173, 
December 15.1980. 

Permanent program cooperative 
agreements are authorized by the first 
sentence of section 523(c) which 
provides that *‘[a]ny State with an 
approved State program may elect to 
enter into a cooperative agreement with 
the Secretary to provide for State 
regulation of surface coal mining and 
reclamation operations on Federal lands 
within the State, provided the Secretary 
determines in writing that such State 
has the necessary personnel and funding 
to fully implement such a cooperative 
agreement in accordance with the 
provisions of this Act.” 30 U.S.C. 1273(c) 
(emphasis added). The procedures for 
States to elect to enter into permanent 
program cooperative agreements are 
found in 30 CFR Part 745. 

The Secretary’s regulations at 30 CFR 
745.11(b)(1) through (8) require that 
certain information be submitted with a 
request for a permanent program 
cooperative agreement, if the 
information has not previously been 
submitted in the State program. The 
State of Colorado submitted part of the 
supporting information required by 30 
CFR 745.11(b) on May 13.1981. The rest 
of the information relating to the budget, 
staffing, organization and duties of the 
State regulatory authority, the Colorado 
Mined Land Reclamation Division 
(MLRD), was listed as appearing in 
Colorado’s Proposed Permanent Coal 
Program Text. See 30 CFR 745.11(b)(1), 
(2), (3), (4), (5) and (6). In addition, a 
written certification from the Attorney 
General of the State of Colorado 
concluded that no State statutory, 
regulatory or other legal constraint 
exists which would limit the capability 
of the Department of Natural Resources, 
acting through MLRD. to fully comply 
with section 523(c) of the Act, as 
implemented by 30 CFR Part 745. See 30 
CFR 745.11(b)(8). 

B. Federal Rulemaking 

On February 2,1982, the Office of 
Surface Mining (OSM) published a 
notice of proposed rulemaking and 
public hearing (47 FR 4694) on the 
proposed cooperative agreement. A 
public hearing was held on March 15, 


1982, in Denver, Colorado. Final 
revisions of the text based on comments 
received at the public hearing and on 
written comments received during the 
public comment period are discussed in 
Part IV, Summary of the Cooperative 
Agreement and Disposition of 
Comments. 

II. Director's Findings 

Under 30 CFR 745.11(f), the Director, 
OSM, must make the following three 
findings before recommending to the 
Secretary that the Department of the 
Interior enter into a cooperative 
agreement with a State. 

Finding No. 1: The Director finds that 
the State of Colorado has an approved 
State program which was conditionally 
approved by the Assistant Secretary on 
December 9,1980. It became effective 
upon publication in the Federal Register 
on December 15,1980, 45 FR 82173. 

Finding No. 2: The Director finds that 
the State regulatory authority has 
sufficient budget, equipment and 
personnel to enforce fully the State’s 
statutes and regulations for the 
regulation of surface coal mining and 
reclamation operations on Federal lands 
in Colorado. The Director makes this 
finding based on information obtained 
in the processing of grants to the State 
of Colorado. 

Finding No. 3: The Director finds that 
the State of Colorado has the legal 
authority to administer the cooperative 
agreement. This finding was made 
based on written certification of the 
State Attorney General and conditional 
approval of the State’s permanent 
regulatory program. 

These findings were reported to the 
Secretary in a decision memorandum 
dated August 19,1982, in which the 
Director. OSM recommended approval 
of the cooperative agreement. 

III. Approval of the Agreement 

Based upon the conditional approval 
of the Colorado State program, the 
administrative record of this rulemaking, 
including written and oral comments 
and the public hearing, and the findings 
and recommendations of the Director, 
OSM, the Secretary decided to approve 
a permanent program cooperative 
agreement for the State of Colorado. The 
cooperative agreement was signed on 
September 20,1982, by the Acting 
Secretary of the Interior and on 
September 27,1982, by the Governor of 
the State of Colorado. By its terms, the 
agreement becomes effective upon 
publication as final rulemaking in the 
Federal Register. 
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IV. Summary of the Agreement and 
Disposition of Comments 

Each article of the agreement is 
summarized below, along with the 
Department’s disposition of any 
comments received. Unless indicated 
otherwise, the text is the same as that in 
the proposed rule except for minor 
editorial changes. 

Article I: Introduction and Purpose. 
This article sets forth the legal authority, 
contained in section 523(c) of the Act, 
for the cooperative agreement. The 
purposes of the agreement are also 
listed. The State of Colorado suggested 
that new language be inserted in Article 
1 which would specify that any 
appealable decision or order of the 
MLRD rendered pursuant to 
responsibility delegated to MLRD 
through the cooperative agreement and 
Colorado’s approved State program be 
appealed as provided in the Colorado 
Surface Coal Mining Reclamation Act 
and other applicable State statutes. 

OSM has adopted this suggestion but 
feels that the language should be added 
to Article Ill. Language has therefore 
been added to Article III paragraph 4 
which allows the State, when acting as 
the regulatory authority, to have its 
decision and orders appealed to its 
State reviewing authority, the Mined 
Land Reclamation Board. Decisions and 
orders issued by the Department are still 
appealable to the Department's Office of 
Hearing and Appeals. 

One commcnter, in discussing 
appeals, stated that allowing orders and 
decisions issued by MLRD to be 
appealable to the appropriate State 
authority for administrative review 
would allow the State to make findings 
with respect to a mining plan approved 
by the Secretary. This in fact will not 
happen. This cooperative agreement 
does not authorize the State to review 
decisions and orders issued by the 
Department, or for the Office of 
Hearings and Appeals to review orders 
and decisions issued by MLRD. 

Article II: Effective Date . This Article 
provides that the agreement is effective 
following signing by the Secretary and 
the Governor, and upon publication as a 
final rule in the Federal Register. It will 
remain in effect until terminated as 
provided in Article XI. No comments 
were received concerning the effective 
date of the cooperative agreement. 
However, one commenter questioned 
the manner in which pending permit 
applications will be processed on the 
date the cooperative agreement 
becomes effective. The commenter 
suggested that the processing of pending 
applications would proceed most 
smoothly if they continued under the 


regulatory scheme in effect prior to 
passage of the cooperative agreement. 

OSM has considered the matter and 
feels that the best solution is to have 
authority pass to the State on the 
effective date of the cooperative 
agreement. For those applications filed 
prior to the effective date of the 
cooperative agreement. OSM will 
continue to assist in the processing of 
those applications. This will allow for 
an orderly transition assuring efficiency 
and economy in processing applications. 
The level of assistance necessary will 
be determined by the State and OSM 
after consulting with the operator. 

Article III: Scope. Article III provides 
that the laws, regulations, terms and 
conditions of Colorado’s State program 
are applicable to Federal lands in 
Colorado except as otherwise stated in 
the cooperative agreement, the Act, 30 
CFR 745.13, or other applicable laws. 

The effect of this provision is to adopt 
the Colorado State program as 
substantive Federal law enforceable by 
the State and the United States. This 
provision also specifically implements 
section 523(a) of the Act, which provides 
that “(w)here Federal lands in a State 
with an approved State program are 
involved, the Federal lands program 
shall, at a minimum, include the 
requirements of the approved State 
program.” 30 U.S.C. 1273(a). This article 
also specifies that the authorities and 
responsibilities reserved for the 
Secretary pursuant to the Act and 30 
CFR 745.13 are excluded from the scope 
of the Agreement. 

Paragraph 4. As stated in the 
discussion of Article I, a provision has 
been added to this article which states 
that orders and decisions issued by 
MLRD are appealable to the State for 
administrative review and not to the 
Department’s Office of Hearings and 
Appeals. Orders and decisions issued by 
non-secretarial officials of the 
Department are appealable to the 
Department’s Office of Hearings and 
Appeals. 

Article IV: Requirements for the 
Cooperative Agreement. This article 
mutually binds the Governor and the 
Secretary to the provisions of the 
cooperative agreement and the 
conditions and requirements contained 
in Article IV. The responsible agency in 
the State of Colorado for purposes of 
administering this cooperative 
agreement is the MLRD which has and 
must continue to have authority under 
State law to carry out the terms of the 
cooperative agreement. 

Article IV also provides that the State 
may be reimbursed pursuant to section 
705(c) of the Act if the cooperative 
agreement has been implemented and if 


necessary funds have been appropriated 
to OSM by Congress. Section 705(c) of 
the Act provides that a State with a 
cooperative agreement may receive an 
increase in its annual grant for the 
development, administration and 
enforcement of a State program on 
Federal lands by an amount which the 
Secretary determines is approximately 
equal to the amount the Federal 
government would have expended to 
regulate surface coal mining and 
reclamation operations on the Federal 
lands within the State. See 30 U.S.C. 
1295(c). The reference in section 705(c) 
to section 523(d) is obviously a 
typographical error. The correct 
reference is section 523(c). The 
regulations implementing section 705(c) 
appear at 30 CFR 735.16 through 735.26. 

If adequate funds have not been 
appropriated, OSM and MLRD will meet 
to decide on appropriate measures to 
insure that mining operations are 
regulated in accordance with the 
Program. Funds provided to the State 
are to be adjusted in accordance with 
Office of Management and Budget 
(OMB) Circular A-102 (Uniform 
Requirements for Assistance To State 
and Local Governments), Attachment E 
(Program Income). OSM recognizes the 
State’s concern that the calculation of 
“program income” and any consequent 
adjustments required by the OMB 
Circular be made in an equitable 
manner. 

The article also deals with reports and 
records, personnel, the use of equipment 
and laboratories and permit application 
fees. The provisions are short and self- 
explanatory. 

Paragraph 5.A. One commenter noted 
that in Article IV.5.A. the Assistant 
Secretary for Energy and Minerals, or 
designee will administer this 
cooperative agreement on behalf of the 
Secretary in accordance with the 
regulations in 30 CFR Chapter VII. Two 
concerns were raised. First, does the 
Department intend to shift responsibility 
for permitting decisions on Federal 
lands away from OSM by giving the 
Assistant Secretary responsibility for 
the cooperative agreement? The answer 
is no. The authority to approve permits 
is being shifted entirely to the MLRD by 
the cooperative agreement, not to the 
Assistant Secretary for Energy and 
Minerals. This transfer is explained in 
greater detail in the discussion of Article 
VI. Secondly, how will the Department 
assure a meaningful right of appeal to 
the Department's Office of Hearings and 
Appeals if decisions on Federal permits 
are made in the Assistant Secretary’s 
office since the Secretary’s office has 
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the authority to reverse decisions made 
by the Office of Hearings and Appeals? 

The appeals process was discussed 
briefly in the discussion following 
Article Ill. Decisions and orders issued 
by non-secretarial officials are 
appealable to the Department’s Office of 
Hearings and Appeals. The 
administration of this cooperative 
agreement by the Assistant Secretary 
for Energy and Minerals, envisioned by 
Article IV.5.A, is that of general 
oversight of Departmental agencies such 
as the Bureau of Land Management 
(BLM) and the Minerals Management 
Service (MMS), which have a 
substantial role in the permitting 
process. With the exception of mine 
plan approval by the Secretary and 
general oversight by the Assistant 
Secretary, responsibility not delegated 
to the State by the cooperative 
agreement will be exercised by OSM 
and not by the Assistant Secretary. 
Consequently, orders and decisions 
issued by OSM may still be appealed to 
the Department’s Office of Hearings and 
Appeals. 

Paragraph 5.C andE. Comments were 
received concerning the provisions in 
Article IV.5.C and E pertaining to 
funding and personnel. One commenter 
suggested that the cooperative 
agreement was in violation of section 
523(c) of the Act which provides that the 
Secretary may approve a cooperative 
agreement with the State “* * • 
provided the Secretary determines in 
writing that such state has the necessary 
personnel and funding to fully 
implement such a cooperative 
agreement. * * * " The commenter 
suggested that the Secretary must make 
this finding before he enters into the 
cooperative agreement. OSM disagrees. 
Section 705(c) of the Act allows the 
Secretary to increase the grant to the 
State by an amount which he 
determines is approximately equal to 
the amount the Federal government 
would have expended to do the work 
which the State will perform under the 
cooperative agreement. By signing the 
cooperative agreement the Secretary is 
agreeing to fund the State for the work 
that is contemplated by the cooperative 
agreement. This constitutes knowledge 
by the Secretary of sufficient funding 
and personnel as required by section 
523(c) of the Act. If, as the commenter 
suggested, the State were required to 
have the funds appropriated by its 
legislature and personnel hired by the 
State before the Secretary and the 
Governor sign the cooperative 
agreement, it would result in the State 
having to fund and staff up for the mere 
possibility of a cooperative agreement. 


This would be an unreasonable 
interpretation of the Act. 

The commenter also took note that the 
cooperative agreement makes provision # 
for a meeting between MLRD and OSM 
if sufficient funds have not been 
appropriated to OSM. The commenter 
stated that the public must be afforded 
an opportunity to participate in any 
proceeding that might lead to a 
modification of the cooperative 
agreement. OSM agrees. Any 
modification of the cooperative 
agreement will be accomplished through 
rulemaking. The meeting between MLRD 
and OSM, however, would be to discuss 
the redeployment of funds and 
personnel that may be necessary 
because of any shortage of funds. Such 
meetings w r ou!d not be open to the 
public. OSM does not believe that every 
meeting it has and every decision it 
makes must be made in a public forum 
simply because a cooperative agreement 
is promulgated as a rule. At all times 
there will be compliance with the 
requirements of the Act and the 
cooperative agreement. This, however, 
does not mean that the agency’s 
deliberative process must be open to the 
public prior to decision. In line with this 
comment, it should be mentioned that 
comments were received concerning the 
guidelines for public contact followed in 
the promulgation of the cooperative 
agreement. The guidelines, published 
with the proposed rule on February 2, 
1982, specified that, on occasion, 
executive sessions would be held with 
the State when discussing the 
cooperative agreement. The commenter 
stated that this appeared to be totally 
arbitrary and not based on any need or 
reasonableness. The Department 
disagrees and feels that executive 
sessions are not only justified but 
required. To require all meetings to be 
open to the public would hinder the 
deliberative process. To require a party 
to voiced possible options and untested 
ideas in a public forum would have a 
chilling effect and could also lead to 
undue pressures on the participants. The 
Department therefore feels that 
executive sessions are a reasonable 
provision in the guidelines for public 
contact. 

Another commenter stated that 
summaries of meetings prepared by 
OSM should be published in the Federal 
Register in addition to being made 
available in the Administrative Record 
of the rulemaking. OSM disagrees. 
Publication in the Federal Register of 
summaries of meetings OSM holds 
during rulemaking would be far too 
burdensome and expensive to the 
government. The guidelines provide that 


OSM will keep a summary record of all 
meetings and discussions which shall be 
available to the public as part of the 
Administrative Record. OSM feels that 
this affords the public a reasonable 
opportunity for public participation. 

Article V: Definitions . This article 
specifies which definitions will apply. 
Basically, the cooperative agreement 
adopts the definitions in force in the 
Act, OSM’s permanent regulatory 
program, and the Colorado program. In 
the case of conflict, the State definition 
will apply except in the case of a term 
which defines the Secretary’s continuing 
responsibilities under the Act and other 
laws. 

It should be noted that the term 
"Federal lands" as defined in both the 
State and Federal statutes and 
regulations does not include "Indian 
lands." The term "permit application 
package," used throughout the 
cooperative agreement beginning in 
Article VI, is a new term. It constitutes 
the proposal to conduct surface coal 
mining and reclamation operations on 
Federal lands, including an application 
for a permit, permit revision or permit 
renewal, all the information required by 
the Act, 30 CFR Subchapter D, the 
applicable State program, this 
cooperative agreement and all other 
applicable laws and regulations 
including, with respect to leased Federal 
coal, the Mineral Leasing Act of 1920 
(MLA) implemented by the 30 CFR Part 
211 regulations of the MMS. See the 
proposed Federal lands regulations 
published on June 9,1982, for further 
explanation, 47 FR 25092. 

One comment was received 
concerning Article V. The commenter 
suggested that where there is a conflict 
between State and Federal definitions, 
the Federal definition should prevail. As 
adopted, the rule states that in the case 
of a conflict between a State and 
Federal definition, the definitions used 
in the approved State program will 
apply, except in the case of a term 
which defines the Secretary’s continuing 
responsibilities under the Act and other 
laws. 

OSM declined to adopt the comment 
and modify its proposal for the reason 
that, as now written, the article insures 
that the use of the State definition will 
not result in any substantive 
modification of the surface coal mining 
and reclamation requirements 
applicable to Federal lands. OSM is 
unaware of any disagreement between 
State and Federal definitions; the 
provision was added to ensur# against 
any unforeseen eventualities. The 
provision is also in keeping with the 
portion of section 523(a) which requires 
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that where a State has an approved 
program, the requirements of that 
program shall be included in the Federal 
lands program. 

Article VI: Policies and Procedures: 
Review of a Permit Application To 
Conduct Surface Coal Mining and 
Reclamation Operations or Application 
for a Permit Revision or Renewal. 

Under this article, an operator on 
Federal lands will be required by MLRD 
and the Director of OSM to submit a 
permit application package or 
application for a permit revision or 
renewal in an appropriate number of 
copies to MLRD and OSM. The permit 
application package or application for a 
permit revision or renewal is to be in the 
form required by MLRD and contain any 
supplemental information which may be 
required by the Department of the 
Interior. At a minimum, the permit 
application package or application for a 
permit revision or renewal must include 
the information necessary for MLRD and 
the Department to make a determination 
of compliance with the State program, 
applicable terms and conditions of the 
Federal coal lease, and applicable 
requirements of other Federal laws and 
regulations. 

Article VI also describes the 
procedures for the cooperative review 
and analysis of permit applications or 
applications for permit revisions or 
renewals on Federal land. The 
cooperative agreement identifies MLRD 
as primarily responsible for the analysis 
and review of the permit application or 
application for a permit revision or 
renewal. OSM will assist the State in 
carrying out the State’s analysis and 
review. However, this does not preclude 
an independent determination by the 
Department of the Interior with respect 
to those statutory requirements and 
decisions which the Secretary cannot 
delegate to the State. In assuming 
primary responsibility for review and 
analysis of a permit application or 
application for a permit revision or 
renewal, MLRD will also be the primary 
point of contact for operators on behalf 
of both the State and the Department. 

All joint State-Federal determinations 
are to be channeled to the operator 
through MLRD. However, the Secretary 
may contact the operator independently 
of the State to carry out his statutory 
responsibilities. Copies of any 
correspondence with the applicant as 
well as any information OSM receives 
from an applicant will be provided to 
MLRD. OSM will coordinate with all 
appropriate Federal agencies to ensure 
timely funneling of analyses and 
conclusions to MLRD. 

In addition, this article refers to 
Appendix B which appears at the end of 


the rule. The exact procedures to be 
followed in processing the permit 
application package or application for a 
permit revision or renewal are listed in 
Appendix B. Because these procedures 
are an extension of the review 
provisions of Article VI, they are 
summarized here with the provisions of 
Article VI. Comments received on 
Appendix B will also be discussed here. 

A. MLRD will be the primary point of 
contact and will coordinate 
communications with the applicant. 
MLRD and OSM will receive the permit 
application package or the application 
for a permit revision or renewal in an 
appropriate number of copies. OSM will 
be required to transmit an appropriate 
number of copies to the appropriate 
Federal land management agency 
(FLMA), MMS and other appropriate 
Federal agencies specified by the 
Secretary for their review. In the 
proposed rule, the Bureau of Land 
Management was referred to instead of 
FLMA. FLMA has been substituted for 
Bureau of Land Management because 
there are other Federal land managing 
agencies in Colorado such as the Forest 
Service. Agencies within the 
Department of the Interior are bound by 
the terms of the cooperative agreement. 
However, the cooperative agreement 
cannot and does not purport to bind the 
Forest Service since it is not under the 
jurisdiction of the Secretary of the 
Interior. The Department is presently 
preparing a Memorandum of 
Understanding with the Forest Service 
which will deal with review procedures 
under the cooperative agreement 

MLRD will determine the 
completeness of the permit application 
package or application fora permit 
revision or renewal, coordinate the 
technical review of the application, help 
OSM develop a decision document, and 
issue the permit, permit revision, or 
permit renewal for surface coal mining 
operations. The Secretary will review 
and approve the elements of the permit 
application package relating to the MLA 
and other requirements of the permit 
application package such as cultural 
resources and post-mining land use 
which are required by Federal law and. 
the responsibility for which, cannot be 
delegated to the State. Even though the 
permit is issued by the State, mining 
may not commence until the Secretary 
approves the mining plan pursuant to 
the requirements of the MLA and 
complies with the requirements of the 
National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 4321, et seg.. and 
other applicable Federal laws 
responsibility for which, cannot be 
delegated to the State. Because of timing 
requirements of NEPA, it is possible that 


the permit will be issued before the 
mining plan is approved by the 
Secretary. 

B. OSM, at the request of MLRD, will 
assist as possible in the review of the 
permit application package or 
application for a permit revision or 
renewal and provide technical 
assistance to the MLRD. OSM also will 
prepare the decision document with the 
assistance of MLRD and incorporate 
NEPA requirements into the decision 
document. Responsibility for compliance 
with NEPA remains with OSM. 

C. The MMS will assist MLRD as 
arranged and will be the point of contact 
with the applicant on issues concerned 
exclusively with its regulations codified 
at 30 CFR Part 211. 

D. The FLMA will assist MLRD as 
arranged and will determine whether 
the permit application or application for 
a permit revision or renewal provides 
for post-mining land use consistent with 
FLMA’s land use plan and whether it 
provides sufficient protection for 
resources not covered by the Federal 
coal lease. 

E. Other agencies specified by the 
Secretary will review the permit 
application package or application for a 
permit revision or renewal in regard to 
their responsibilities under Federal law. 

As originally proposed in the Federal 
Register, Article VI referred to permit 
application packages and applications 
for permit revisions. Two commenters 
suggested that this article be modified to 
included permit renewals. This 
suggestion has been adopted as a logical 
addition to permit application packages 
or applications for a permit revision 
because section 506(d) of the Act and 30 
CFR 741.23 specify that a validly issued 
permit shall carry with it the right of 
successive renewal upon expiration. 

Paragraph 7. One commenter 
suggested that the term permit revision 
used in the cooperative agreement 
beginning in Article VI.7 be interpreted 
to include “technical revisions” and 
“minor revisions” as those terms are 
defined in MLRD’s Rule 1.04(136) and 
(73) respectively and that such revisions 
be submitted only to MLRD for review 
and approval. 

OSM agrees that minor revisions 
should be dealt with exclusively by 
MLRD. However, should such revisions 
appear to affect concurrences required 
from any Federal agency, then it is 
incumbent upon MLRD to consult with 
the Federal agency. OSM believes that 
requests for revisions should be dealt 
with on a case by case basis. As defined 
in MLRD’s Rule 1.04(136) and (73) the 
terms “technical revisions” and “minor 
revisions” appear to include changes 
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which require concurrence or approval 
from Federal agencies. Consequently, 
the cooperative agreement cannot state 
that applications for permit revisions 
will automatically be processed solely 
by MLRD. All revisions will have to be 
considered on a case by case basis. 

Paragraph 7(d ). Paragraph 7(d) 
specifies that a permit application 
package or an application for a permit 
revision or renewal must included ”(d] 
applicable requirements of the 30 CFR 
Part 211 regulations pertaining to the 
Mineral Leasing Act requirements/’ One 
commenter suggested that this 
requirement be deleted since it is not 
required by MLRD under CRS 34-33-101 
et seq., and section 507 of the Act. OSM 
does not accept this comment. The 
information required by the 30 CFR Part 
211 regulations pertains to the 
requirements of the Mineral Leasing Act 
of 1920 and is therefore needed by the 
Secretary before he can approve a mine 
plan. Some of the information required 
by the 30 CFR Part 211 regulations is 
also required by MLRD. If the 
information were not submitted as part 
of the permit application package, it 
would have to be submitted separately 
by the operator. This would result in a 
duplication of effort and information by 
the applicant which is what the 
cooperative agreement is intended to 
eliminate. 

Paragraph 7(e). One commenter 
suggested that more specificity is 
required in paragraph 7(e) of the 
proposed rule concerning the 
requirements of other Federal laws 
including but not limited to those listed 
in Appendix A. OSM agrees, and has 
added a reference to the Federal 
regulations governing surface coal 
mining and reclamation operations on 
Federal lands. The proposed Federal 
lands regulations also contain helpful 
information. See proposed 30 CFR 
746.12, 47 FR 25111, published on June 9, 
1982. 

Paragraph 8. Article V1.8 states that 
MLRD will assume primary 
responsibility pursuant to section 523(c) 
of the Act for the analysis, review and 
approval of the permit application 
package or application for a permit 
revision or renewal. One commenter 
suggested that this paragraph be 
reworded so that the MLRD would be 
the “sole” authority for the analysis, 
review and approval of the permit 
application package or application for 
permit revision or renewal. OSM 
declines to adopt this suggestion. 
Approval of surface coal mining and 
reclamation operations on Federal lands 
necessarily entails review and consent 
by Federal agencies such as MMS and 


BI.M or the Forest Service. Because of 
their mandatory participation in the 
permit review and mine plan approval 
process, it is impossible to entirely 
exclude Federal agencies by making 
MLRD the “sole” authority. Even though 
MLRD is the ’’primary” rather than the 
’’sole” authority. MLRD will still issue 
the permit, permit revision, or permit 
renewal, and be the primary point of 
contact with the operator. OSM does not 
feel that the operator will be greatly 
affected by making MLRD the “primary” 
rather than “sole” authority. Since 
mining activity is taking place on 
Federal lands, it is only reasonable for 
the operator and the State to assume 
that some contact will be made with 
Federal officials. In addition, the 
Secretary has continuing responsibilities 
for oversight of the administration of the 
cooperative agreement and for 
management of the Federal lands and 
mineral resources. These responsibilities 
may, in rare instances, require direct 
contact with an operator. 

Another commenter asked for a 
clarification as to the significance of the 
use of the phrase “primary authority” 
rather than “primary responsibility”. 

The commenter noted that the latter 
term was used in earlier cooperative 
agreements approved by the Secretary. 
OSM intends no particular distinction. 
However, the term “primary 
responsibility” has been adopted in 
place of “primary authority” because it 
is the “responsibility” to regulate under 
section 523(c) of the Act which is 
delegated and not the “authority” itself. 

The same commenter also questioned 
the authority for allowing the MLRD to 
be the primary authority for the 
analysis, review and approval of 
permits, permit revisions or permit 
renewals. The commenter pointed out 
that 30 CFR Part 741 specifies that both 
MLRD and OSM will have concurrent 
responsibility for approval of permits, 
permit revisions, and permit renewals. 
This cooperative agreement was 
promulgated in accordance with the 
Administrative Procedure Act, 5 U.S.C. 
551 et seq. Consequently, it supersedes 
in Colorado the Federal lands 
regulations in 30 CFR Parts 740-745 to 
the extent that those regulations are 
inconsistent. See 47 FR 25091, June 9, 
1982, for a proposed revision of 30 CFR 
Parts 740-745. 

One commenter stated that no permit 
should be issued before the mining plan 
is approved by the Secretary, because, 
the commenter stated, NEPA 
requirements, as well as the 
requirements of other applicable laws, 
must be satisfied before any permit is 
issued. 


OSM disagrees. Even though the 
permit is issued, no mining may take 
place on Federal lands until the mining 
plan is approved by the Secretary. Any 
mining which does take place on non- 
federal lands associated with proposed 
operations on Federal lands under a 
permit must be in conformity with the 
approved mine plan. Therefore, there 
would be no action taken on Federal 
lands before the Secretary makes his 
decision and assures that there has been 
compliance with all Federal 
responsibilities. In order to clarify this 
the following language has been added 
to Appendix B.VII.B.2.: 

|MLRD will) advise the operator in the 
permit of the necessity of obtaining 
Secretarial approval, for those statutory 
requirements which have not been delegated 
to the State, prior to directly affecting Federal 
lands, and if necessary, prohibit the operator 
from directly affecting Federal lands under 
the permit, revised permit, or permit renewal 
until after the Secretary's approval has been 
received. 

[MLRD will] reserve the right to modify the 
permit, permit revision, or permit renewal, 
when appropriate, in order to resolve 
conflicts between the permit requirements 
and the requirements of other laws, rules and 
regulations administered by the Secretary so 
that all requirements placed upon an 
operation are consistent and uniform. 

Paragraph 8. In the last sentence of 
paragraph 8, several commenters 
questioned use of the word “may” in the 
statement *‘[t]he Secretary may consider 
the information in the decision 
document described in Appendix B for 
the purpose of making the decisions 
required by the Act, MLA, NEPA and 
other public laws as described above.” 
The commenters suggested that 
consideration of the information should 
be mandatory. 

OSM agrees with the comments and 
has changed the word from “may” to 
“shall” in order to insure that the 
analysis and review prepared by the 
State is given adequate review by the 
Department. 

Paragraph 9. Article V1.9 provides 
that the Department will not 
independently initiate contacts with the 
applicant regarding permit application 
packages or applications for a permit 
revision or renewal. The Department 
does, however, reserve the right to act 
independently of MLRD to carry out its 
statutory responsibilities under the Act. 
One commenter suggested that MLRD 
be the “sole contact” and that all 
information should pass through MLRD 
to OSM with no direct contact by OSM. 
OSM agrees with this concept but feels 
that the suggested language, “sole 
contact”, is too restrictive. The language 
proposed on February 2,1982, conveys 







Federal Register / Vol. 47, No. 194 / Wednesday, October 6, 1982 / Rules and Regulations 44213 


the Department’s intent to allow MLRD 
to take the lead and for the Department 
not to make contact with applicant unless 
good judgment dictates. Use of the term 
"sole” would be far too restrictive and 
would not allow for oversight and other 
responsibilities under the Act 
Another commenter suggested that all 
correspondence to and from the MLRD 
should be forwarded to OSM since the 
Department is bound by the cooperative 
agreement to forward all the 
correspondence it receives to MLRD. 

The commenter stated that this is 
necessary for OSM to satisfy requests 
under the Freedom of Information Act. 
OSM disagrees with this comment. 
Paragraph 11 of the cooperative 
agreement specifies that “OSM shall 
have access to files for mines on Federal 
lands. MLRD will provide OSM copies 
of information OSM deems necessary.” 
This provision is sufficient to insure that 
OSM will have whatever information is 
necessary to process mining plans and 
to insure that the Department fulfills its 
responsibilities under the Act and other 
Federal laws. With regard to Freedom of 
Information Act requests, the 
Department is not required to create 
records if they do not already exist or 
obtain files from the State if it does not 
already have them. The Department 
does not feel that the possibility of 
receiving requests under the Freedom of 
Information Act is sufficient reason for 
requiring and receiving copies of all files 
and correspondence from MLRD. Even 
though the public may not be able to 
obtain copies of all files from the 
Department, they will most likely be 
available. MLRD rule 2.07.5 provides 
that information contained in permit 
applications shall, upon written request, 
be open for public inspection. 

Paragraph 11. MLRD suggested that 
paragraph 11 be reworded as follows: 
MLRD will make available to OSM the 
files for mines on Federal lands.” This 
change would delete the provision 
which states that MLRD will provide 
OSM copies of information OSM deems 
necessary. OSM declined to adopt this 
suggestion. OSM believes that the 
earlier language agreed to with the State 
should be maintained. It will ensure that 
OSM will have copies of all information 
it may need (see previous paragraph). 

Appendix B.I.A.2. A comment was 
received from MLRD suggesting that the 
word "immediately” be changed to 
promptly”. OSM has adopted this 
comment. Prompt not immediate 
notification is required. The sentence 
will now read as follows: 

2. Communicate with the applicant on 
issues of concern to the office of Surface 
fining (OSM). and shall promptly advise 
OSM of such issues and communications. 


Appendix B.IV. One comment was 
received concerning the consultation 
requirements in the review procedures 
in Appendix B.IV.A.l. The commenter 
suggested that this consultation take 
place prior to the “Determination of 
Completeness” in Appendix B.III.A.. in 
order to insure that all potential issues 
have been identified. The commenter 
stated that independent determination 
of completeness by MLRD as provided 
for in Appendix B.III.A, will prevent 
OSM from identifying and/or having the 
applicant correct major deficiencies in 
the mine plan. OSM disagrees with this 
comment. The “Determination of 
Completeness” is provided for by the 
Colorado Act. This determination 
merely insures that the application 
minimally addresses each and every 
requirement of Rules 2 and 4 and 
sections 34-33-110, 34-33-111 and 34- 
33-120 or 34-33-121 of the Act, rather 
than the sufficiency of the submissions 
in the application. 

The same commenter also stuted that 
OSM’s involvement in the 
“Determination of Preliminary Finding 
of Substantive Adequacy” should not be 
predicated on the request for assistance 
from MLRD because this prevents the 
Secretary from making independent 
judgements as to the legal compliance of 
the mining proposal. OSM disagrees 
with this comment. It is assumed that 
MLRD will request assistance in making 
a preliminary finding of technical 
adequacy if assistance is actually 
needed. Further. OSM is provided a 
finding of compliance and an 
opportunity to comment. This affords 
OSM adequate opportunity to make an 
independent judgement with regard to 
the legal compliance of the mining 
proposal. 

One comment was received 
concerning Appendix B.IV.B wherein it 
states that where OSM has agreed to 
assist MLRD with the preliminary 
findings of technical adequacy. OSM 
will provide the findings within 45 
calendar days of receipt of the request. 
The commenter asked the possible 
consequences if OSM did not respond 
within the 45 day period. The 
commenter questioned whether MLRD 
could assume that no comments would 
be made by OSM and consequently 
continue its review and eventually issue 
the permit. The answer is no. OSM 
intends to meet the 45 day period. 
However, should OSM not respond 
within 45 days, MLRD should not 
conclusively presume that the 
application has been reviewed and that 
the application is in full compliance. 

Appendix B. Vl.A. One comment was 
received on Appendix B.VI.A which 
specifies that MLRD will prepare the 


decision document for the permit 
application package or application for a 
permit revision or renewal. The 
commenter suggested that OSM should 
retain the right to prepare the final 
decision document. The commenter 
expressed concern that MLRD 
preparation of the decision document 
would not ensure that all Federal laws 
and regulatory requirements would be 
adequately addressed prior to the 
Secretary’s approval since there are 
Federal laws which the Department 
must comply with which do not bind the 
State. OSM agrees with the comment 
and has changed the language in the 
final rule to indicate that OSM will 
prepare the final decision document. 

Appendix B. VII. Several comments 
were received concerning this article 
which deals with the decision document 
and permit issuance. Appendix B.VII.A.l 
states that the Secretary will evaluate 
the analysis and conclusions in the 
decision document as necessary to 
determine whether he concurs in the 
decision document insofar as it relates 
to his statutorily required decisions. One 
commenter asked for a clarification of 
this provision. As was previously stated, 
it is the intent of the cooperative 
agreement to allow MLRD to 
independently issue mining permits and 
to assist in the preparation of the 
decision document on the mining plan. 
The decision document will contain a 
recommendation for approval, 
disapproval or conditional approval of 
the mining plan to the Secretary which 
will be based, at a minimum, upon: 

(a) The permit application package, 
including the resource recovery and 
protection plan: 

(b) Information prepared in 
compliance with the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4321, et seq.; 

(c) Documentation assuring 
compliance with the applicable 
requirements of Federal laws, 
regulations and Executive orders other 
than SMCRA; 

(d) Comments and recommendations 
or concurrence of other Federal 
agencies, as applicable, and the public: 

(e) The findings and recommendation 
of the Minerals Management Service 
with respect to the resource recovery 
and protection plan and other 
requirements of the lease and the 
Mineral Leasing Act: 

(f) The findings and recommendations 
of the MLRD with respect to the permit 
application and the State program; and 

(g) The findings and recommendations 
of the Office with respect to the 
additional requirements of this 
Subchapter. 
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The Secretary will independently review 
this information to determine whether or 
not he concurs in the conclusion reached 
in the decision document. 

Appendix B. VII.B. The proposed 
Appendix B.VII.B. stated that MLRD will 
issue the permit, permit revision, or 
permit renewal for surface coal mining 
and reclamation operations after making 
a finding of compliance with the 
approved State program and the 
cooperative agreement. The MLRD 
suggested that compliance with the 
cooperative agreement not be a 
prerequisite for permit issuances but 
more accurately that permit issuance 
should be done in the manner set forth 
in the cooperative agreement. OSM has 
adopted the suggestion. The language in 
the final rule has been changed to allow 
the State to issue a permit, permit 
revision, or permit renewal for surface 
coal mining and reclamation operations 
after making a finding of compliance 
with the approved State Program in the 
manner set forth in the cooperative 
agreement. 

Article VII: Inspections. This article 
specifies that MLRD must conduct 
inspections on Federal lands and 
prepare and file inspection reports in 
accordance with its approved Program. 
Administrative provisions of this article 
include designation of MLRD as the 
primary point of contact with the 
operator and a provision for reasonable 
notice to the State prior to a Federal 
inspection. The right of Federal and 
State agencies to conduct inspections 
for purposes outside the scope of the 
cooperative agreement is not affected. In 
particular, this article preserves the 
Department’s obligation and authority to 
conduct inspections pursuant to 30 CFR 
Part 842. 

Paragraph 14. Two comments were 
received on paragraph 14 concerning the 
requirement that subsequent to 
conducting any inspection, MLRD shall 
file with the Director a copy of each 
inspection report. The two commenters 
suggested that this be changed to 
require that only a representative 
sample of reports be filed with OSM. 
OSM disagrees with this comment. 30 
CFR 840.14(a) specifies that the State 
regulatory authority shall make 
available all documents relating to 
inspection and enforcement actions. 
Given the small number of mines in 
Colorado and the limited number of 
inspections that are actually required 
(one partial inspection per month and 
one complete inspection per calendar 
quarter) the requirement does not 
appear to be unduly burdensome. 
Consequently, OSM does not feel that 


the provision in paragraph 14 is 
unreasonable. 

Paragraph 15. Three comments were 
received suggesting that paragraph 15 be 
reworded so that MLRD would be the 
"sole inspection authority" rather than 
the "primary inspection authority." OSM 
disagrees with these comments. OSM 
feels that such language would be far 
too restrictive. As now written the 
language clearly indicates that MLRD 
will be the lead inspection authority. For 
oversight and emergency situations, 
however, OSM must, when necessary, 
have access to the operation. This is 
allowed by the more flexible language. 

Paragraph 16. Two comments were 
received concerning the provision which 
specifies that when OSM is responding 
to a citizen complaint of an imminent 
danger to the public health and safety or 
significant imminent environmental 
• harm to air, or water resources, pursuant 
to 30 CFR 842.11(b)(l(ii)(C), it will 
contact MLRD no less than 24 hours 
prior to the Federal inspection, if 
practicable, to facilitate a joint State- 
Federal inspection. Both commenters 
felt that this provisions would cause 
conflict and place undue hardship on 
coal companies and possibly cause 
other unspecified problems. The 
commenters felt that all citizens 
complaints should be handled by MLRD. 
OSM generally agrees with the intent of 
this comment but feels that the language 
presently in paragraph 16 should be 
retained for the reason that it allows 
enough flexibility to cover those 
situations where there is not sufficient 
time to notify MLRD within the 24 hour 
period or those situations in which OSM 
is unable to reach MLRD after 
attempting to do so. 

One comment was received from the 
MLRD which suggested that the 
following sentence be added to 
paragraph 16: "All citizen complaints 
which do not involve an imminent 
danger shall be referred to MLRD for 
action." OSM has decided to adopt this 
comment. However, it should be 
understood that pursuant to section 
521(a) of the Act, if "* * * the State 
regulatory authority fails within ten 
days after notification to take 
appropriate action to cause such 
violation to be corrected or to show 
good cause for such failure and transmit 
notification of its action to the 
Secretary, the Secretary shall 
immediately order Federal inspection of 
the surface coal mining operation at 
which the alleged violation is occurring 
* * *" 30 U.S.C. 1271(a). 

One comment was received which 
stated that paragraph 18 should be 
changed to eliminate the requirement for 


notification to the State prior to an 
inspection by OSM in order to guarantee 
that OSM can respond to citizen’s 
complaints and oversight 
responsibilities. OSM disagrees. The last 
sentence in paragraph 16 states that 
"[tjhe Secretary reserves the right to 
conduct inspections without prior notice 
to MLRD to carry out his responsibilities 
under the Federal Act." OSM feels that 
this allows sufficient latitude to cover 
all contingencies. 

One comment was received 
concerning qualifying language in the 
paragraph such as "ordinarily", 
"reasonable", "opportunity to join in", 
and "if practicable." The commenter 
suggested that the language prohibited a 
clear cut delegation of responsibility to 
MLRD. OSM disagrees. As stated in the 
preceding paragraph, the language was 
added to paragraph 16 in order to give 
the provision flexibility. It is the intent 
of the paragraph, however, that citizens 
complaints be handled by MLRD and 
that OSM inspectors will intervene only 
where the situation requires. 

Article VI 11: Enforcement. Article VIII 
sets forth the enforcement obligations 
and authorities of MLRD and OSM. 
MLRD will have primary enforcement 
authority on Federal lands in 
accordance with the requirements of the 
cooperative agreement and the 
approved State program. This article 
also specifes that the parties will consult 
prior to revoking or suspending a permit. 
The Secretary’s obligation to enforce 
violations of Federal law other than the 
Act is preserved as is OSM’s authority 
to take enforcement action to comply 
with 30 CFR Parts 843 and 845. In taking 
such action, OSM would apply the 
performance standards contained in the 
approved State program, but would use 
the Federal procedures and penalty 
system. 

As in Article VI. several commenters 
suggested that in paragraph 18, the word 
“primary" be changed to "sole." For the 
reasons discussed in Article VI, OSM 
declines to adopt this suggestion. Use of 
the term "sole" would be too restrictive 
by not allowing for possible Federal 
enforcement authorized by section 
521(a)(1). 

Paragraph 18 also states that MLRD 
shall consult with OSM prior to issuance 
of any decision to suspend or revoke a 
permit. One commenter suggested 
changing the word "consult" to "notify " 
OSM declines to adopt this suggestion. 
OSM feels that to give sole 
responsibility to MLRD for permit 
revocation or suspension would infringe 
upon the Secretary’s responsibilities 
under the Mineral Leasing Act for 
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diligent development and maximum 
economic recovery. 

One commenter stated that paragraph 
18 should clearly provide that OSM 
retains the authority to suspend or 
revoke permits under the authority of 
section 521(a)(4) of the Act. OSM feels 
that paragraph 19 already retains this 
right for OSM by specifying that OSM 
may take any enforcement action 
necessary to comply with 30 CFR Part 
843. Part 843 includes provisions for the 
revocation or suspension of permits. 

Paragraph 19. Two comments were 
received concerning this paragraph. 

Both were concerned with the provision 
allowing OSM to take enforcement 
action necessary to comply with 30 CFR 
Parts 843 and 845. Both commenters 
suggested that the paragraph be 
modified to provide that when there is a 
disagreement between OSM and MLRD f 
OSM will give 10 days notice in 
accordance with section 521(a)(1) of the 
Act to resolve the issue. OSM declines 
to adopt this suggestion as being loo 
restrictive. Section 521(a)(1) of the Act 
specifies that the 10 day notification 
period shall be waived when the 
Secretary is provided adequate proof 
that an imminent danger of significant 
environmental harm exists and that the 
State has failed to take appropriate 
action. The language in the cooperative 
agreement allows for this contingency. 

Article IX: Bonds. Under this article, 
MLRD will require each operator to 
submit a single performance bond to 
meet Federal and State requirements. 
The bond will be payable to the State 
and the United States if required by 
Federal regulations. MLRD would be 
required to obtain the consent of the 
Department prior to releasing or 
forfeiting the operator’s performance 
bond. In addition to a performance 
bond, an operator still will be required 
to furnish a lease bond and, in certain 
circumstances, a lessee protection bond. 
Bonding requirements for the MLA and 
other Federal laws appear at 30 CFR 
Part 742 and 43 CFR Subpart 3474. 

Paragraph 23. Three comments were 
received concerning the provision that 
“[i]f the cooperative agreement is 
terminated, all bonds will revert to 
being payable only to the United 
States." Commenters were worried 
about the possible consequences of a 
reversion. For example, if a bond 
covered activities on both Federal and 
non-Federal lands and then because of 
the termination of the cooperative 
agreement, the bond reverted to being 
payable solely to the United States, the 
reversion of the bond would result in 
either more coverage for the Federal 
lands than is needed and no coverage 
for State lands or else coverage for State 


lands with the necessity of claiming 
through the United States. One 
commenter stated that the proposed 
language should be changed to read as 
follows: "If the cooperative agreement is 
terminated, all bonds will revert to 
being payable only to the United States 
to the extent that Federal and Indian 
lands are involved." OSM decided to 
accept this language with the exception 
of the reference to Indian lands since 
the cooperative agreement does not 
regulate surface coal mining and 
reclamation operations on Indian lands. 
The sentence will then read as follows: 
"If the cooperative agreement is 
terminated, all bonds will revert to 
being payable only to the United States 
to the extent that Federal lands are 
involved." This will avoid the problem 
of disproportionate bond coverage 
mentioned by commenters and will 
insure that the United States 
government is protected by bond 
coverage on Federal lands. 

Paragraph 25. One comment was 
received concerning paragraph 25. The 
commenter suggested that the word 
"consent" be changed to "notification" 
with regard to forfeiture procedures on 
performance bonds. OSM declined to 
adopt this comment. Federal agencies 
are better suited to determine the 
condition of lands under their 
jurisdiction. Ultimate responsibility for 
the condition of Federal lands remains 
with the Federal land management 
agency and therefore its consent is 
required. 

Article X: Designating Land Areas 
Unsuitable for All or Certain Types of 
Surface Coal Mining Operations. This 
article describes the roles of MLRD and 
OSM in the review and processing of 
petitions to designate lands as 
unsuitable for surface coal mining 
operations on adjacent Federal and non- 
Federal lands. The authority to 
designate Federal lands as unsuitable is 
reserved to the Secretary or his 
designated representative. See 30 CFR 
745.13. Petitions for designation must be 
Filed in accordance with 30 CFR Part 
769. 

One comment was received from the 
State which suggested that the following 
be added after the first sentence in 
paragraph 26: "It is recognized that it is 
likely that any petition received for 
lands unsuitable will involve a 
combination of Federal, State and 
private lands. As such, the need for 
close communication and coordination 
is imperative". OSM agrees that close 
coordination is imperative but feels that 
the language adopted from the proposed 
rule is sufficient. OSM is currently 
revising its rules governing unsuitability 
petitions. The possibility exists. 


therefore, that a petition will not cover 
State, Federal, and private lands. OSM 
therefore declines to adopt the 
suggested language. At the suggestion of 
the State, the following language has 
been added to the end of paragraph 26. 
"The authority to designate state and 
private lands as unsuitable for mining is 
reserved to the State." 

One commenter suggested that 
responsibility of processing petitions on 
Federal lands could be delegated to the 
State along with the authority to 
designate lands as unsuitable. OSM 
disagrees. Section 523(c) of the Act 
specifically states that the authority to 
enter into a cooperative agreement with 
the Stale should not be construed as 
authority to delegate to the State, 
authority to designate Federal lands as 
unsuitable for surface coal mining. 30 
U.S.C. 1273(c). 

Article XI: Termination of 
Cooperative Agreement. Article XI 
provides for termination of the 
permanent program cooperative 
agreement in accordance with 30 CFR 

745.15. No comments were received. 

Article XII: Reinstatement of 

Cooperative Agreement. Article XII 
provides for reinstatement of the — 
cooperative agreement under 30 CFR 

745.16. No comments were received. 

Article XIII: Amendment of 

Cooperative Agreement. Article XIII 
provides that the permanent program 
cooperative agreement may be amended 
by mutual agreement of the Governor 
and Secretary in accordance with 30 
CFR 745.14. No comments were 
received. 

Article XIV: Change in State or * 
Federal Standards . This article 
recognizes that the Secretary or the 
State may. from time to time, promulgate 
new or revised performance or 
reclamation requirements, or 
enforcement and administration 
procedures necessitating corresponding 
changes to the cooperative agreement. 
Such changes must be made in 
accordance with 30 CFR Part 732 for 
changes to the State program and in 
accordance with the procedures of 
section 501 of the Act for changes to the 
Federal lands program. 

No comments were received on this 
Article. The final rule as described 
above is a modification of the proposed 
rule. The proposed rule only referred to 
30 CFR Part 732. Reference to section 
501 of the Act for changes to the Federal 
lands program has been added since 
section 501 of the Act governs the 
promulgation of Federal regulations 
while 30 CFR Part 732 governs the 
approval or disapproval of State 
program submissions. 
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Article XV: Changes in Personnel and 
Organization. As required by 30 CFR 
745.12, this article requires the State and 
the Department to advise each other of 
changes in the organization, structure, 
functions, duties and funds of the 
offices, departments, divisions, and 
persons within their organizations 
which could affect administration or 
enforcement of the cooperative 
agreement. No comments were received. 

Article XVI: Reservation of Rights. 
Article XVI recognizes that the Act, 30 
CFR 745.13, and other authorities 
prohibit the Secretary from delegating 
certain authorities to the Stale. Article 
XVI states that the cooperative 
agreement shall not be construed as 
waiving or preventing the assertion of 
any rights not expressly addressed in 
the cooperative agreement or available 
to the parties under the authorities cited 
in Appendix A. 

Pursuant to 30 CFR 745.13 and the 
terms of this article, the Secretary 
reserves authority and responsibility for 
several MLA functions [e.g., release of 
lease bonds). Under section 523 of the 
Act and 30 CFR 745.13, the Secretary 
must retain authority to approve mining 
plans on Federal lands or major 
modifications thereto. Section 745.13 of 
OSM’s regulations lists other specific 
responsibilities reserved to the 
Secretary. 

Other Reservations 

The Department of the Interior also 
reserves the authority and responsibility 
for several specific functions which are 
an integral part of the permit application 
review procedures discussed earlier. 
These items include, but are not limited 
to, the National Environmental Policy 
Act of 1969 (NEPA), 42 U.S.C. 4321, et 
seq.\ compliance with the consultation 
requirements of the Endangered Species 
Act of 1973, as amended, 16 U.S.C. 1531 
et seq.\ and section 106 of the National 
Historic Preservation Act of 1966,16 
U.S.C. 470f. 

Compliance With NEPA 

The Department and its member 
offices and bureaus must comply with 
NEPA, its implementing regulations, and 
the Department’s own guidelines. See 40 
CFR Part 1500 et seq. (regulations of the 
Council on Environmental Quality) and 
45 FR 27541 (April 23,1980) (Department 
of the Interior Notice of Final Revised 
Procedures). See also 45 FR 10043 
(February 14,1980.) (Notice of Proposed 
Revised Instructions for the Office of 
Surface Mining). These authorities 
require the Department, prior to a 
decision on a permit application 
package on Federal lands, to prepare an 
environmental assessment or 


environmental impact statement. The 
current regulations at 30 CFR 745.13(b) 
do not allow the Secretary to delegate 
his NEPA duties to the States. However, 
the Secretary believes that this 
regulation does allow States to assist in 
preparation of NEPA documents (see 40 
CFR 1506.3), with final action reserved 
to the Secretary so long as the 
Department is sufficiently involved in 
the preparation of the NEPA document 
to form an independent judgement of the 
environmental impacts of the proposed 
action. 

The Endangered Species Act (16 U.S.C. 
1536) 

This Federal law requires that the 
Department take such steps as are 
necessary to insure that actions 
authorized, funded, or carried out by 
Federal departments and agencies do 
not jeopardize the continued existence 
of an endangered species, or result in 
the destruction or modification of a 
species* critical habitat. 16 U.S.C 1536. 
See 50 CFR Part 402 (regulations on 
inter-agency cooperatipn under the 
Endangered Species Act). OSM’s 
regulations at 30 CFR 745.13(m) provide 
that the Secretary’s obligation to consult 
under section 7(a) of the Endangered 
Species Act regarding actions on 
Federal lands may not be delegated to a 
State. 

The National Historic Preservation Act 
(16 U.S.C. 470f) 

Compliance with section 106 of the 
National Historic Preservation Act and 
its implementing regulations (36 CFR 
Part 800) is mandatory where the 
approval of mining on Federal lands • 
may adversely affect sites, buildings, 
objects or districts which are listed on, 
or eligible for listing on, the National 
Register of Historic Places. Compliance 
is achieved through early consultation 
with and involvement of State Historic 
Preservation Officers and, in some 
cases, consultation with the Advisory 
Council on Historic Preservation. 

OSM and the Department must also 
comply with Executive Order 11593, 
“Protection and Enhancement of the 
Cultural Environment” (May 13,1971). 
Executive Order 11593 contains two 
principal requirements. First, with 
respect to properties not owned by the 
Federal government, agencies and 
departments must establish procedures 
for consultation with the Advisory 
Council on Federal plans and programs 
affecting such properties. Second, the 
Order requires all Federal agencies and 
departments to inventory and nominate 
historic sites, buildings, districts and 
objects that are on Federal property and 


that may be eligible for inclusion on the 
National Register of Historic Places. 

Federal agencies must take measures 
to insure that proposed undertakings 
fulfill their responsibilities to section 106 
of the National Historic Preservation 
Act of 1974, and that the Advisory 
Council on Historic Preservation is 
given an appropriate opportunity to 
comment on proposed treatment plans. 

These responsibilities would be 
reserved to the Secretary under the 
cooperative agreement since they are 
not “expressly addressed” (Article XVI). 

Floodplain Management and Wetland 
Protection 

The Office of Surface Mining has 
published a general statement of policy 
which describes the existing procedural 
mechanisms for compliance with 
Executive Order 11988, Floodplain 
Management (May 24,1977) and 
Executive Order 11990, Protection of 
Wetlands (May 24,1977). See 45 FR 
49872 (July 25,1980). Secretarial 
approval of surface coal mining 
operations on Federal lands is discussed 
in that Federal Register notice at 45 FR 
49872-73. As noted therein, the method 
and responsibility for compliance with 
these two Orders is to be a subject of 
the permanent program cooperative 
agreements under 30 CFR Part 745. 

Since the cooperative agreement with 
Colorado does not directly discuss 
compliance with these Orders, the 
obligation for compliance with them 
would remain with the Secretary and 
would not be delegated to.Colorado. 

V. Procedural Matters Required for 
Promulgation of This Rule 

1. Executive Order 12291 and 
Regulatory Flexibility Act. The 
Department has determined that this 
document is not a major rule and does 
not require a regulatory impact analysis 
under Executive Order 12291 because 
promulgation of a State-Federal 
cooperative agreement between the 
Department of the interior and the State 
of Colorado will not result in a major 
increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions. The 
cooperative agreement should result in 
cost savings to the mining industry and 
lessen the burden of regulatory 
compliance. Further, the cooperative 
agreement will not result in significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of the 
United State 3 -based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. The 
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Department certifies that this document 
will not have a significant economic 
effect on a substantial number of small 
entities and therefore does not require a 
regulatory flexibility analysis under the 
Regulatory Flexibility Act, 5 U.S.C. 
605(b). This certification was made 
based on an assessment of the probable 
impact of the cooperative agreement on 
small entities within the State. It was 
concluded that the effect of the 
cooperative agreement would be to 
reduce the cost and burden of complying 
with the Federal lands program found in 
30 CFR Chapter VII, Subchapter D. The 
above findings were made by the 
Director, OSM and approved by the 
Assistant Secretary for Energy and 
Minerals. A copy is on file in the OSM 
Administrative Record Room, Room 
5315,1100 L Street, Washington, D.C. 
20005. 

2. Recordkeeping and Reporting 
Requirements. There are recordkeeping 
and reporting requirements in this rule 
which are the same as and required by 
the permanent program regulations. 
Those regulations required clearance 
from the Office of Management and 
Budget under 44 U.S.C. 3507 and were 
assigned the following clearance 
numbers: 


locatxxi of 
requirements 


OMB 

clearance 

No. 

Article IV.5.G_ 

Article Vt.7. 

Required by 30 CFR 
Part 735. 

Required by 30 CFR 

1029-0013 

1029-0026 

Article VI.10_ 

Part 741. 

Required by 30 CFR 
Part 786 

Required by 30 CFR 
Part 840. 

Required by 30 CFR 

1029-0041 

1029-0051 

1029-0043 

Article Vlt.14.. 

Article IX *\ 


Part 800. 



3. National Environmental Policy Act . 
Proceedings relating to adoption of a 
permanent program cooperative 
agreement are part of the Secretary’s 
implementation of the Federal lands 
program pursuant to section 523 of the 
Act. Such proceedings are, therefore, 
exempt under section 702(d) of the Act 
from the requirements to prepare a 
detailed statement pursuant to section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)). 

4. Justification for Immediate 
Effective Date. The Department of the 
Interior finds, in accordance with 
section 553(d)(3) of the Administrative 
Procedure Act (5 U.S.C. 551 et seq.), that 
good cause exists to make this final rule 
effective upon publication. Immediate 
implementation will result in the 
immediate elimination of dual 
administration of surface coal mining in 
Colorado resulting in efficiency and 
economy both to the State and the 


Federal government as well as to 
operators. 

5. Indexing Requirements. 

List of Subjects in 30 CFR Part 906 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

PART 906 [AMENDED] 

Accordingly, Part 906 of Chapter VII, 
Title 30 is amended as set forth herein. 

Dated: September 28* 1982. 

Daniel N. Miller, Jr., 

Assistant Secretary for Energy and Minerals. 

1. Section 906.30 is added to read as 
follows: 

§ 906.30 State-Federal Cooperative 
Agreement. 

The Governor of the State of 
Colorado, acting through the Mined 
Land Reclamation Division (MLRD), and 
the Secretary of the Department of the 
Interior, acting through the Assistant 
Secretary for Eneigy and Minerals, and 
the Office of Surface Mining (OSM). 
enter into a Cooperative Agreement 
(Agreement) to read as follows. 

Article I: Introduction and Purpose 

1. This Agreement is authorized by section 
523(c) of the Surface Mining Control and 
Reclamation Act (Act). 30 U.S.C 1273(c), 
which allows a State with a permanent 
regulatory program approved by the 
Secretary under 30 U.S.C. 1253, to elect to 
enter into an Agreement for the regulation 
and control of surface coal mining operations 
on Federal lands. 

This Agreement provides for State 
regulation, consistent with the Act, the 
Federal lands program (30 CFR Part 745) and 
the Colorado State Program (Program) for 
surface coal mining and reclamation 
operations, on Federal lands. 

2. The purpose of this Agreement is to (a) 
foster Federal-State cooperation in the 
regulation of surface coal mining; (b) 
eliminate intergovernmental overlap and 
duplication; and (c) provide uniform and 
effective application of the Program on all 
non-Indian lands in Colorado, in accordance 
with the Act and the Program. 

Article II: Effective Date 

3. After being signed by the Secretary and 
the Governor, the Agreement shall be 
effective upon publication in the Federal 
Register as a final rule. 

This Agreement shall remain in effect until 
terminated as provided in Article XI. 

Article III: Scope 

4. Under this Agreement, the laws, 
regulations, terms, and conditions of the 
Program conditionally approved effective 
December 15,1980, 30 CFR Part 906, or as 
hereinafter amended in accordance with 30 
CFR 732.17, for the administration of the Act, 
are applicable to Federal lands within the 
State except as otherwise stated in this 


Agreement, the Act 30 CFR 745.13. or other 
applicable laws. 

Orders and decisions issued by MLRD in 
accordance with the State Program that are 
appealable, shall be appealed to the State 
reviewing authority. Orders and decisions 
issued by the Department that are 
appealable, shall be appealed to the 
Department of the Interior’s Office of 
Hearings and Appeals. 

Article IV: Requirements for Agreement 

5. The Governor and the Secretary affirm 
that they will comply with all of the 
provisions of this Agreement and will 
continue to meet all the conditions and 
requirements specified in this Article. 

A. Responsible Administrative Agency: 

The MLRD shall be responsible for 
administering this Agreement on behalf of the 
Governor on Federal lands throughout the 
State. The Assistant Secretary for Energy and 
Minerals, or designee, shall administer this 
Agreement on behalf of the Secretary in 
accordance with the regulations in 30 CFR 
Chapter VII. 

B. Authority of State Agency: The MLRD 
has and shall continue to have the authority 
under State law to carry out this Agreement. 

C. Funds: Upon application by the MLRD 
and subject to appropriations, the 
Department shall provide the State with the 
funds to defray the costs associated with 
carrying out responsibilities under this 
Agreement as provided in section 705(c) of 
the Act and 30 CFR 735.16. If sufficient funds 
have not been appropriated to OSM, OSM 
and MLRD shall promptly meet to decide on 
appropriate measures that will insure that 
mining operations are regulated in 
accordance with the Program. If agreement 
cannot be reached, then either party may 
terminate the Agreement. 

Funds provided to the State shall be 
adjusted in accordance with Office of 
Management and Budget Circular A-102, 
Attachment E. 

D. Reports and Records: The MLRD shall 
make annual reports to the Director of OSM 
(Director) containing information with 
respect to compliance with the terms of this 
Agreement, pursuant to 30 CFR 745.12(c). The 
MLRD and the Director shall exchange, upon 
request, except where prohibited by Federal 
law, information developed under this 
Agreement. The Director shall provide the 
MLRD with a copy of any final evaluation 
report prepared concerning State 
administration and enforcement of this 
Agreement. 

E. Personnel: The MLRD shall have the 
necessary personnel to fully implement this 
Agreement in accordance with the provisions 
of the Act and the approved Program. If 
sufficient funds have not been appropriated, 
OSM and MLRD shall promptly meet to 
decide on appropriate measures that will 
insure that mining operations are regulated in 
accordance with the Program. 

F. Equipment and Laboratories: The MLRD 
shall assure itself access to equipment, 
laboratories, and facilities with which all 
inspections, investigations, studies, tests, and 
analyses can be performed which are 
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necessary to carry out the requirements of 
this Agreement. 

G. Permit Application Fees: The amount of 
the fee accompanying an application for a 
permit shall be determined in accordance 
with section 34-33-110(1) Colorado Revised 
Statutes (CRS 1973), as amended. All permit 
fees shall be retained by the State and 
deposited with the State Treasurer in the 
General Fund. The Financial Status Report 
submitted pursuant to 30 CFR 735.26 shall 
include a report of the amount of fees 
collected during the prior State fiscal year. 

Article V: Definitions 

6. Terms and phrases used in this 
Agreement which are defined in the Act, 30 
CFR Parts 700, 701 and 740 and as defined in 
the Program shall be given the meaning set 
forth in said definitions. Where there is a 
conflict between the above referenced State 
and Federal definitions, the definitions used 
in the approved State Program will apply, 
except in the case of a term which defines the 
Secretary's continuing responsibilities under 
die Act and other laws. 

Article VI: Policies and Procedures: Review 
of a Permit Application To Conduct Surface 
Coal Mining and Reclamation Operations or 
an Application for a Permit Revision or 
Permit Renewal 

7. The MLRD and the Director shall require 
an operator on Federal lands to submit a 
permit application package or an application 
for a permit revision or renewal in an 
appropriate number of copies to the MLRD 
and OSM. Any documentation or information 
prepared by the operator for the sole purpose 
of complying with the 3-year requirement of 
section 7(c) of the Mineral Leasing Act (MLA) 
will be submitted directly to the Minerals 
Management Service (MMS). If such 
documentation is submitted as part of a 
permit application, a copy of the entire 
package will be forwarded to the MMS by 
OSM. 

The permit application package or 
application for a permit revision or renewal 
shall be in the format required by the MLRD 
and include any supplemental information 
required by the Department. The permit 
application package or application for a 
permit revision or renewal shall satisfy the 
requirements of 30 CFR 741.12(b) and 30 CFR 
741.13, and include the information required 
by. or necessary for, the MLRD and the 
Department to make a determination of 
compliance with: 

(a) Section 34-33-101, et seq., CRS 1973. as 
amended; 

(b) Regulations of the Colorado Mined 
Land Reclamation Board for Coal Mining; 

(c) Applicable terms and conditions of the 
Federal coal lease; 

(d) Applicable requirements of the MMS s 
30 CFR Part 211 regulations pertaining to the 
Mineral Leasing Act requirements unless 
previously submitted to the MMS; and 

(e) Applicable requirements of the 
approved Program and other Federal laws 
including, but not limited to. those identified 
in 30 CFR Chapter VU. Subchapter D. and 
Appendix A of this Agreement. 

8. The MLRD shall assume primary 
responsibility pursuant to sections 510(a) and 


523(c) of the Act for the analysis, review, and 
approval of the permit application or 
application for a permit revision or renewal 
according to the standards of the approved 
Program. The Director shall assist the MLRD 
in the analysis of the permit application or 
application for a permit revision or renewal 
and coordinate with the other appropriate 
Federal agencies as specified by the 
Secretary according to the procedures set 
forth in Appendix B. The Department shall 
concurrently carry out its responsibilities 
which cannot be delegated to the State under 
the MLA. National Environmental Policy Act 
(NEPA), and other public laws (including, but 
not limited to, those in Appendix A) 
according to the procedures set forth in 
Appendix B so as, to the maximum extent 
possible, not to duplicate the responsibilities 
of the State as set forth in this Agreement 
and the Program. The Secretary shall 
consider the information submitted in the 
permit application package and, when 
appropriate, make the decisions required by 
the Act, MLA. NEPA and other public laws as 
described above. 

9. As a matter of practice the Department 
will not independently initiate contacts with 
the applicant regarding permit application 
packages or applications for permit revisions 
or renewals. However, the Department 
reserves the right to act independently of the 
MLRD to carry out its statutory 
responsibilities under the Act, MLA, NEPA 
and other public laws provided, however, 
that the Department shall send copies of all 
relevant correspondence to the MLRD. 

10. The MLRD shall maintain a file of all 
original correspondence with the applicant 
and any information received from the 
applicant which may have a bearing on 
decisions regarding the permit application or 
application for a permit revision or renewal. 

11. OSM shall have access to MLRD files 
for mines on Federal lands. MLRD will 
provide OSM copies of information OSM 
deems necessary. 

12. To the fullest extent allowed by State 
and Federal law. the Director and MI.RD 
shall cooperate so that duplication will be 
eliminated in conducting the review and 
analysis of the permit application package or 
application for a permit revision or renewal. 

Article VII: Inspections 

13. The MLRD shall conduct inspections on 
Federal lands and prepare and file inspection 
reports in accordance with the Program. 

14. The MLRD shall, subsequent to 
conducting any inspection, and on a timely 
basis, file with the Director a copy of each 
inspection report. Such report shall 
adequately describe (1) the general 
conditions of the lands undfer the permit; (2) 
the manner in which the operations are being 
conducted; and (3) whether the operator is 
complying with applicable performance and 
reclamation requirements. 

15. The MLRD will be the point of contact 
and primary inspection authority in dealing 
with the operator concerning operations and 
compliance with the requirements covered by 
this Agreement, except as described 
hereinafter. Nothing in this Agreement shall 
prevent Federal inspections by authorized 
Federal or State agencies for purposes other 


than those covered by this Agreement. The 
Department may conduct any inspections 
necessary to comply with 30 CFR Parts 842 
and 743. as Part 743 relates to obligations 
under laws other than the Act. 

18. OSM shall ordinarily give the MLRD 
reasonable notice of its intent to conduct an 
inspection under 30 CFR 842.11 in order to 
provide State inspectors with an opportunity 
to join in the inspection. When OSM is 
responding to a citizen complaint of an 
imminent danger to the public health and 
safety or significant, imminent environmental 
harm to land, air or water resources, pursuant 
to 30 CFR 842.11(b)(l(ii)(C). it will contact 
MLRD no less than 24 hours prior to the 
Federal inspection, if practicable, to facilitate 
a joint Federal/State inspection. All citizen 
complaints which do not involve an imminent 
danger shall be referred to MLRD for action. 
The Secretary reserves the right to conduct 
inspections without prior notice to MLRD to 
carry out his responsibilities under the 
Federal Act. 

Article VIII: Enforcement 

17. MLRD shall be the primary enforcement 
authority under the Act concerning 
compliance with the requirements of this 
Agreement and the Program. Enforcement 
authority given to the Secretary under other 
laws and orders including, but not limited to. 
those listed in Appendix A is reserved to the 
Secretary. 

18. During any joint inspection by OSM and 
MLRD. MLRD shall have primary 
responsibility for enforcement procedures, 
including issuance of orders of cessation, 
notices of violation, and assessment of 
penalties. The MLRD shall consult OSM prior 
to issuance of any decision to suspend or 
revoke a permit. 

19. During any inspection made solely by 
OSM or any joint inspection where the MLRD 
and OSM fail to agree regarding the propriety 
of any particular enforcement action, OSM 
may take any enforcement action necessary 
to comply with 30 CFR Parts 843 and 845. 
Such enforcement action shall be based on 
the performance standards included in the 
regulations of the approved Program, and 
shall be taken using the procedures and 
penalty system contained in 30 CFR Parts 843 
and 845. 

20. The Ml JU) and the Department shall 
promptly notify each other of all violations of 
applicable laws, regulations, orders, or 
approved mining permits subject to this 
Agreement and of all actions taken with 
respect to such violations. 

21. Personnel of the State and 
representatives of the Department shall be 
mutually available to serve as witnesses in 
enforcement actions taken by either party. 

22. This Agreement does not limit the 
Department’s authority to enforce violations 
of Federal law which establish standards and 
requirements which are authorized by laws 
other than the Act. 

Article IX: Bonds 

23. For all surface coal mining operations 
on Federal lands, the MLRD and the 
Secretary shall require each operator to 
submit a single performance bond payable to 
the State and to the United States, if required 
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by Federal regulations, to cover the 
operator's responsibilities under the Act and 
the Program. Such performance bond shall be 
conditioned upon compliance with all 
requirements of the Act. the Program and any 
other requirements imposed by the 
Department under the MLA, as amended. If 
the Agreement is terminated, all bonds will 
revert to being payable only to the United 
States to the extent that Federal lands are 
involved. Submission of a performance bond 
does not satisfy the requirements for a 
Federal lease bond required by 30 CFR 
Subpart 3473 or a lessee protection bond 
required in addition to a performance bond, 
in certain circumstances, by section 715 of 
the Act. 

24. Prior to releasing the operator from an 
obligation under a performance bond 
required by the Program, the MLRD shall 
obtain the concurrence of OSM. the MLRD 
shall also advise OSM of annual adjustments 
to the performance bond, pursuant to the 
Program. Departmental concurrence shall 
include coordination with other Federal 
agencies having authority over the lands 
involved. 

25. The operator's performance bond shall 
be subject to forfeiture with the consent of 
OSM, in accordance with the procedures and 
requirements of the Program. 

Article X: Designating Land Areas Unsuitable 
for All or Certain Types of Surface Coal 
Mining Operations 

28. The MLRD and the Director shall 
cooperate w’ith each other in the review and 
processing of petitions to designate lands as 
unsuitable for surface coal mining operations. 
When either agency receives a petition that 
could impact adjacent Federal and non- 
Federal lands, respectively, the agency 
receiving the petition shall (1) notify the other 
of receipt and of the anticipated schedule for 
reaching a decision; and (2) request and fully 
consider data, information and views of the 
other. 

The authority to designate State and 
private lands as unsuitable for mining is 
reserved to the State. The authority to . 
designate Federal lands as unsuitable for 
mining is reserved to the Secretary or his 
designated respresentative. 

Article XI: Termination of Cooperative 
Agreement 

27. This Agreement may be terminated by 
the Governor or the Secretary under the 
provisions of 30 CFR 745.15. 

Article XII: Reinstatement of Cooperative 
Agreement 

28. If this Agreement has been terminated 
in whole or in part it may be reinstated under 
the provisions of 30 CFR 745.18. 

Article XIII: Amendment of Cooperative 
Agreement 

29. rhis Agreement may be amended by 
mutual agreement of the Governor and the 
Secretary in accordance with 30 CFR 745.14. 

Article XIV: Changes in State or Federal 
Standards 

30. The Department or the State may from 


time to time promulgate new or revised 
performance or reclamation requirements or 
enforcement and administration procedures. 
Each party shall, if it determines it to be 
necessary to keep this Agreement in force, 
change or revise its regulations and request 
necessary legislative action. Such changes 
shall be made under the procedures of 30 
CFR Part 732 for changes to the State 
Program and under the procedures of section 
501 of the Act for changes to the Federal 
lands program. 

31. The MLRD and the Department shall 
provide each other with copies of any 
changes to their respective laws, rules, 
regulations and standards pertaining to the 
enforcement and administration of this 
Agreement. 

Article XV: Changes in Personnel and 
Organization 

32. Each party to this Agreement shall 
notify the other, when necessary, of any 
changes in personnel, organization and 
funding or other changes that will affect the 
implementation of this Agreement to ensure 
coordination of responsibilities and facilitate 
cooperation. 

Article XVI: Reservation of Rights 

33. In accordance with 30 CFR 745.13. this 
Agreement shall not be construed as waiving 
or preventing the assertion of any rights that 
have not been expressly addressed in this 
Agreement that the State or the Secretary 
may have under other laws or regulations, 
including but not limited to those listed in 
Appendix A. 

Dated: September 27.1982. 

Richard D. Lamm, 

Governor of Colorado. 

^Dated: September 20.1982. 

Donald Paul Model. 

Acting Secretary of the Interior. 

Appendix A 

1. The Federal Land Policy and 
Management Act. 43 U.S.C. 1701 et seq., and 
implementing regulations. 

2. The Mineral Leasing Act of 1920. 30 
U.S.C. 181 et seq.. and implementing 
regulations including 30 CFR Part 211. 

3. The National Environmental Policy Act 
of 1969, 42 U.S.C. 4321 et seq., and 
implementing regulations including 40 CFR 
Part 1500. 

4. The Endangered Species Act. 18 U.S.C. 
1531 et seq.. and implementing regulations 
including 50 CFR Part 402. 

5. The National Historic Preservation Act 
of 1966.16 U.S.C. 470 et seq.. and 
implementing regulations, including 36 CFR 
Part 800. 

6. The Clean Air Act. 42 U.S.C. 7401 et seq.. 
and implementing regulations. 

7. The Federal Water Pollution Control Act. 
33 U.S.C. 1251 et seq.. and implementing 
regulations. 

8. The Resource Conservation and 
Recovery Act of 1976, 42 U.S.C. 6901 et seq.. 
and implementing regulations. 

9. The Reservoir Salvage Act of 1960, 


amended by the Preservation of Historical 
and Archaeological Data Act of 1974.16 
U.S.C. 469 et seq. 

10. Executive Order 1593 (May 13.1971), 
Cultural Resource Inventories on Federal 
Lands. 

11. Executive Order 11988 (May 24.1977). 
for flood plain protection. Executive Order 
11990 (May 24.1977). for wetlands protection. 

12. The Mineral Leasing Act for Acquired 
Lands. 30 U.S.C. 351 et seq., and 
implementing regulations. 

13. The Stock Raising Homestead Act of 
1916, 43 U.S.C. 291 et seq. 

14. The Constitution of the United States. 

15. The Constitution of the State and State 
Law. 

Appendix B—Procedure for Cooperative 
Review of Permit Application Packages and 
Applications for Permit Revisions or 
Renewals for Federal Coal Mines in Colorado 

I: Point of Contact and Coordination for the 
Review of Permit Applications and 
Applications for Permit Revisions or 
Renewals 

A. The Colorado Mined Land Reclamation 
Division (MLRD) will: 

1. Be the point of contact and coordinate 
communications with the applicant on issues 
concerned with the development, review and 
approval of the permit application package jjr 
application for permit revision or renewal. 

2. Communicate with the applicant on 
issues of concern to the Office of Surface 
Mining (OSM) and promptly advise OSM of 
such issues and communications. 

3. Provide OSM with a monthly report on 
the status of each permit application, or 
application for permit revision or renewal. 

B. OSM will: 

1. Be responsible for coordinating the 
review of the permit application package 
with all Federal agencies which have 
responsibilities related to approval of the 
package. 

2. Be responsible for ensuring that any 
information OSM receives which has a 
bearing on decisions regarding the permit 
application package or application for a 
permit revision or renewal is sent promptly to 
M1JU). 

C. Minerals Management Service (MMS) 
will: 

1. Receive any documentation and 
information required by the 30 CFR Part 211 
regulations. 

2. Be the point of contact with the applicant 
on issues concerned exclusively with the 30 
CFR Part 211 regulations. 

3. Provide MLRD and OSM with copies of 
pertinent correspondence. 

II: Receipt and Distribution of the Permit 
Application Package and Applications for 
Permit Revision or Renewal 

A. MLRD will: 

1. Receive from the applicant the 
appropriate number of copies of the permit 
application package, application for a permit 
revision or renewal, or the review 
correspondence from the applicant. 
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2. Identify an application manager 
responsible for coordinating the review and 
notify OSM. 

3. Upon receipt of an application. MLRD 
will meet with OSM to discuss the 
application and agree upon a work plan and 
schedule. 

B. OSM will: 

1. Receive from the applicant the 
appropriate number of copies of the permit 
application package, application for a permit 
revision or renewal, or the review 
correspondence from the applicant. 

2. Distribute copies of the permit 
application package and the identity of the 
MLRD application manager to oilier Federal 
agencies as required. 

C. OSM, MMS and the Federal land 
management agency (FLMA) will: Each 
identify an application manager upon receipt 
of the application package. OSM will notify 
MLRD and all Federal agencies of the 
identity of the application managers. 

Ill: Determination of Completeness 

A. MLRD will: 

1. Determine the completeness of a permit 
application package or application for a 
permit revision or renewal in accordance 
with section 34-33-118(1) CRS 1973, as 
amended and as defined in rule 1.04(30) of 
the Regulations of the Colorado Mined Land 
Reclamation Board for Coal Mining 
promulgated pursuant to the Colorado 
Surface Coal Mining Reclamation Act. 

2. Issue public notice of a complete 
application in accordance with the 
procedures of section 34-33-118(2) CRS 1973, 
as amended. 

IV: Determination of Preliminary Findings of 
Substantive Adequacy 

A. MLRD will: 

1. Consult with MMS, FLMA, OSM, and 
other appropriate Federal agencies to review 
the filed application for preliminary findings 
of substantive adequacy (henceforth 
"preliminary findings") and to assess the 
need for additional data requirements in their 
respective areas of responsibility. 

2. Arrange meetings and Held examinations 
with the interested parties, as necessary, to 
determine the preliminary findings. 

3. Advise the applicant of the preliminary 
findings upon the advice and consent of 
FLMA. MMS. OSM and other Federal 
agencies specified by the Secretary. 

4. Transmit the letter(s) informing the 
applicant of the preliminary findings with 
copies to FLMA, MMS. OSM and other 
Federal agencies specified by the Secretary. 

5. Furnish the Director with copies of 
correspondence with the applicant and all 
information received from the applicant as 
requested. 

B. OSM will: 

1. At the request of MLRD. assist as 
possible in the review of the permit 
application package or application for a 
permit revision or renewal. In any case where 
assistance has been agreed upon, furnish 
MLRD with preliminary findings within 45 
calendar days of receipt of the request. 

2. Work with other Federal agencies 
involved in the review to insure timely 
response and resolution of issues of 


particular concern regarding their statutory 
requirements. 

3. Within 30 days from notification of 
completeness, initiate NEPA compliance 
procedures and procedures required by other 
laws which OSM has responsibility for and 
has not delegated to the State. 

4. Participate, as arranged, in meetings and 
field examinations. 

C. FLMA will: 

1. Review the permit application package 
or application for permit revision or renewal 
for preliminary findings as to whether the 
applicant's proposed post-mining land use is 
consistent with FLMA’s land use plan, and as 
to the adequacy of measures to protect 
Federal resources not covered by the rights 
granted by the Federal coal lease. 

2. Furnish OSM with preliminary findings 
and with any specific requirements for 
additional data, within 45 calendar days of 
FLMA’s receipt of the permit application 
package or application for a permit revision 
or renewal. 

3. Participate, as arranged, in meetings and 
field examinations. 

D. MMS will: 

1. Review the permit application package 
or application for a permit revision or 
renewal in regard to MLA requirements 
addressed in such application. 

2. Furnish OSM with preliminary findings 
and with any specific requirements for 
additional data within 45 calendar days of 
MMS’s receipt of the permit application 
package or application for a permit revision 
or renewal. 

3. Participate, as arranged, in meetings and 
field examinations. 

E. Other appropriate Federal agencies 
specified by the Secretary will: 

1. Review the permit application package 
or application for a permit revision or 
renewal for preliminary findings in regard to 
their responsibilities under law, 

2. Furnish OSM with preliminary Findings 
within 45 calendar days of receipt of the 
application with specific requirements for 
additional data. 

3. Participate, as arranged, in meetings and 
field examinations. 

V: Findings of Technical Adequacy and 
NEPA Compliance 

A. MLRD will: 

1. Develop and coordinate the technical 
review of the permit application package or 
application for a permit revision or renewal. 
The review will include representatives of 
MLRD. MMS. FLMA. OSM and other 
appropriate Federal agencies specified by the 
Secretary. 

2. Coordinate with OSM for the purpose of 
eliminating duplication, and provide to OSM 
a complete technical analysis pursuant to the 
approved Program that will serve as the 
technical base for any Environmental 
Analysis (EA) or Environmental Impact 
Statement (EIS) which may be necessary to 
determine NEPA compliance for each permit 
application package. 

3. Coordinate, for the purpose of 
eliminating duplication, with MMS to conduct 
a technical analysis that will assist the MMS 
in making findings as may be necessary to 
determine compliance with the MLA. 


4. Coordinate, for the purpose of 
eliminating duplication, with FLMA to 
conduct a technical analysis of issues 
regarding post-mining land use and the 
adequacy of measures to protect Federal 
resources no* covered by the rights granted 
by the lease. 

5. Coordinate, for the purposes of 
eliminating duplication, with other 
appropriate Federal agencies specified by the 
Secretary, to conduct a technical analysis of 
issues within their jurisdiction. 

B. OSM will: 

1. At the request of MLRD, assist as 
possible in the review of the application for 
technical adequacy in a timely manner as set 
forth by a schedule. Such schedule will be 
governed by the deadlines set forth in the 
Colorado Surface Coal Mining Reclamation 
Act and shall be developed by MLRD in 
cooperation with OSM. 

2. Resolve conflicts and difficulties 
between other Federal agencies in a timely 
manner. 

3. As soon as possible after receipt of the 
permit application package, determine the 
need for an EA or an EIS, pursuant to NEPA, 
with the assistance of FLMA, MMS. MLRD 
and other appropriate agencies, as arranged. 

4. Publish notices of NEPA documents as 
required by Federal law and regulations. 

5. Take the leadership role for the 
development of the EA and EIS including 
identification of areas where additional data 
is necessary. 

6. Provide MLRD with the analysis and 
conclusions of the appropriate Federal 
agencies regarding those elements of the 
package which the Secretary cannot delegate 
to the State. 

C. MMS will: 

1. Review the permit application package 
or application for a permit revision or 
renewal for compliance with 30 CFR Part 211. 

2. Furnish MLRD, through OSM. findings on 
compliance in a timely manner as set forth by 
schedule. Such schedule will be governed by 
the statutory deadlines set forth in the 
Colorado Surface Coal Mining Reclamation 
Act and shall be developed by MLRD in 
cooperation with MMS. 

3. Participate, as arranged, in meetings and 
field examinations. 

D. FLMA will: 

1. Determine whether the permit 
application or application for a permit 
revision or renewal provides for post-mining 
land use consistent with FLMA's land use 
plan and determine the adequacy of 
measures to protect Federal resources under 
FLMA's jurisdiction not covered by the rights 
granted by the Federal coal lease. 

2. Furnish MLRD. through OSM. its 
determination on the technical adequacy in a 
timely manner as set forth by schedule. Such 
schedule will be governed by the statutory 
time limits set forth in the Colorado Surface 
Coal Mining Reclamation Act and shall be 
developed by MLRD in cooperation with 
FLMA. 

3. Participate, as arranged, in meetings and 
field examinations. 

E. Other appropriate Federal agencies 
specified by the Secretary will: 
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1. Review the permit application package 
or application for a permit revision or 
renewal in regard to their responsibilities 
under law. 

2. Furnish MLRD, through OSM, findings on 
compliance with other applicable Federal 
laws and regulations in a timely manner as 
set forth by schedule. Such schedule will be 
governed by the statutory deadlines set forth 
in the Colorado Surface Coal Mining 
Reclamation Act and shall be developed in 
cooperation with MLRD. 

3. Participate, as arranged, in meetings and 
field examinations. 

VI: Preparation of the Decision Document 
and Transmittal 

A. MLRD will: 

1. Prepare a finding of compliance with the 
Program as approved by the Secretary and 
the regulations promulgated thereunder, 
which will consist of an analysis of critical 
issues raised during the course of the review 
and the resolution of those issues. 

2. Assist OSM in the preparation of the 
decision document for the permit application 
package or application for a permit revison or 
renewal, unless the work plan and schedule 
agreed upon provides otherwise. MLRD will 
provide OSM with: 

a. a brief but comprehensive discussion of 
the need for the proposal and alternatives to 
the proposal; 

b. a finding of compliance prepared under 

Al; 

c. all other specific written findings 
required under section 34-33-114 CRS 1973, 
as amended. 

3. Consider the comments of OSM. MMS. 
FIMA and other appropriate Federal 
agencies when assisting in the preparation of 
the decision document. 

B. OSM will: 


1. Prepare the approved NEPA compliance 
finding. 

2. Prepare the decision document with the 
assistance of MLRD unless the work plan and 
schedule agreed upon provides otherwise. 

The decision document shall contain the 
following: 

a. an analysis of the environmental impacts 
of the proposal and alternatives to the 
proposal prepared in compliance with NEPA. 
CEQ regulations and OSM’s NEPA 
Compliance Handbook; 

b. the determinations and 
recommendations of FLMA: 

c. the memorandum of recommendation 
from the MMS to the Assistant Secretary for 
Energy and Minerals, with regard to MLA 
requirements; 

d. the comments of other appropriate 
Federal agencies specified by the Secretary; 
and 

e. the relevant information submitted by 
MLRD as specified by A.2. of this Article. 

3. Transmit the decision document to the 
Secretary. 

C. FLMA will: Provide written concurrence 
on the decision document to OSM with 
regard to post-mining land use and the 
adequacy of measures to protect Federal 
resources not covered by rights granted by 
the Federal coal lease. 

D. MMS will: Provide written concurrence 
on the decision document to OSM with 
regard to MMS responsibilities. 

E. Other agencies will: Provide written 
concurrence on the decision document to 
OSM with regard to their responsibilities. 

VII: Decision and Permit Issuance 

A. The Secretary will: 

1. Evaluate the analysis and conclusions as 
necessary to determine whether he concurs In 


the decision document insofar as it relates to 
his statutorily required decisions, 

2. Inform the MLRD immediately of this 
decision. The reason for not approving shall 
be specified and recommendations for 
remedy shall be specified. 

B. MLRD will: 

1. Issue the permit, permit revision, or 
permit renewal for surface coal mining and 
reclamation operations after making a finding 
of compliance with the approved Program in 
the manner set forth in (his Cooperative 
Agreement. 

2. Advise the operator in the permit of the 
necessity of obtaining Secretarial approval, 
for those statutory requirements which have 
not been delegated to the State, prior to 
directly affecting Federal lands, and if 
necessary, prohibit the operator from directly 
affecting Federal lands under the permit, 
revised permit, or permit renewal until after 
the Secretary’s approval has been received. 

3. Reserve the right to modify the permit, 
permit revision, or permit renewal, when 
appropriate, in order to resolve conflicts 
between the permit requirements and the 
requirements of other laws, rules and 
regulations administered by the Secretary, so 
that all requirements placed upon an 
operation are consistent and uniform. 

VIII: Resolution of Conflict 

A. Every effort will be made to resolve 
errors, omissions and conflicts on data and 
data analysis at the State and field level. 

B. Areas of disagreement between the State 
and the Department shall be referred to the 
Governor and the Secretary for resolution. 

|FR D<>C 82-27516 Filed 10-5-62; 8:45 am] 
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H.J. Res. 599 / Pub. L. 97-276 Making continuing appropriations for 
the fiscal year 1983. and for other purposes. (October 2 
1982; 96 Stat. 1186) Price $2.75. 
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